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GROUND LEASE AGREEMENT

THIS GROUND LEASE (the “Lease™), is made as of March 6, 2008 (the “Effective
Date™), between CALIFORNIA LUTHERAN UNIVERSITY, a private educational institution
and a California non-profit corporation (“CLU™) and CONEJO RECREATION AND PARK
DISTRICT, an independent special district (“CRPD™) (the “Parties”, and each being a “Party”).

For good and valuable consideration, receipt of which is hereby acknowledged, the
Parties hereto agree as follows:

Section 1. Basic Lease Terms, This Section I states certain basic terms of this Lease
(the “Basic Lease Terms”) and the additional capitalized terms used herein are defined in
Schedule 1.

1.1 “Premises” means (1) all of that certain Community Pool Facility, which
shall include CRPD’s Office Building, equipment and storage facility, shade areas and deck
areas, to be depicted on and shall be substantially the same as the Site Plan (defined below) with
any changes of Olsen Road and Montclef Blvd. in the City of Thousand Oaks, County of
Ventura, State of California, and more particularly described in the legal description set forth in
0 hereto (the “Land”). The Premises are shown on the proposed Site Plan attached hereto as
Exhibit B.

1.2 “Building” means the building that CRPD shall occupy, which shall
include areas at least 1350 square feet of ground floor area designated office equipment and
storage and 675 square feet shade structure, as depicted on the Site Plan attached as Exhibit B,
and on the elevations attached hereto as Exhibit C.

1.3 “Samuelson Aquatics Center” means the existing 51 meter pool, decking,
and associated office, equipment and storage buildings, fencing and lighting, located at the
northwest corner of Qlsen Road and Montclef Blvd. in the City of Thousand Qaks, County of
Ventura, State of California, the legal description of which 1s set forth in Exhibit D, including all
buildings, improvements, rights, easements, rights of way and appurtenances, and which includes
the Premises.

1.4 “Early Termination” shall mean the right of CLU to terminate the Lease
and Joint Use Agreement as set forth in Section 3.5.

1.5 “Dutside CLU Entitlements Date” means on or before 26 months after the
Effective Date. (See Section 5.3)

1.6 “Outside Delivery Date of Premises” means the date by which CLU must
deliver the Premises to CRPD, which date shall be no later than one hundred eighty days (180)
after issuance of grading permit.

1.7 “Permits and Construction Period” shall commence on the Date of Term
Commencement and shall end 365 days thereafter.

o1-
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1.8  “Date of Term Commencement” means one hundred eighty (180) days
after issuance of grading permit by the City for the Community Pool Facility or any portion
thereof.

1.9  “Date of Rent Commencement” means one hundred eighty (180) days
after issuance of the grading permit by City for the Community Pool Facility. '

1.10  “Rent” means (a) Fixed Rent, (b) CRPD’s Pro Rata Share of Real Estate
Taxes, if the Premises are not separately assessed (see Section 13.3).

1.11  “Fixed Rent” means the rent for the Premises calculated and paid annually
at $10.00 per year.

1.12  “Parking Spaces” means the number of approved automobile parking
spaces shown on the Site Plan.

1.13  “City” means the City of Thousand Oaks,

1.14  “Date of Possession” 1s defined in Section 4.1.

1.15 Exhibits and Schedules. The following Exhibits and Schedules are
attached hereto and made a part hereof:

Schedule 1 — Definitions

Exhibit A — Legal Description of Premises

Exhibit B — Site Plan

Exhibit C —~Elevation Plans

Exhibit D — Legal Description for Samuelson Aquatics Center
Exhibif E — Lease Commencement Agreement

Exhibit F - Memorandum of Ground Lease

Exhibit G — Subordination, Nondisturbance and Attornment Agreement
Exhibit H - Permitted Title Exceptions

Exhibit I — Restrictions and Exclusives

Exhibit J - Mortgages and Deeds of Trust (none)

Exhibit K — Buy Out Schedule

Exhibit L — Intentionally Omitted
.9
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Exhibit M — Shared Parking Analysis
Exhibit N— CLU Information Statement
Exhibit O — CRPD Information Statement
Exhibit P — Estoppel Certificate

Exhibif Q- Title Policy Endorsements
Exhibit R-Entitlement Conditions.

Any reference in this Lease to any Exhibit or Schedule shall mean the referenced Exhibit or
Schedule attached hereto, or to such Exhibit or Schedule as it may be modified with CRPD’s and
CLU’s prior written approval, neither of which shall be unreasonably withheld, conditioned or
delayed. Any reference in this Lease to this Lease shall mean this Lease and all Exhibits and
Schedules incorporated by this reference.

Section 2. Lease of Premises; Site Plan.

2.1 Premises. CLU leases the Premises to CRPD, and CRPD hereby leases
the Premises from CLU, for the Term and on the conditions stated herein.

2.2 Rights to Ingress and Egress and Certain Common Areas. CRPD and
CRPD’s employees, suppliers, vendors, customers, licensees and other invitees shall have the
nonexclusive rights to use and freely access, without charge for the entire Term, all Common
Areas, if any, of the North Campus and areas of ingress to and egress from the Premises,
Common Areas of the North Campus and private and public streets, including each street access
existing on the Date of Term Commencement or shown on the Site Plan.

2.3 Site Plan for North Campus.

2.3.1 CLU represents and agrees that, at CLU’s sole cost, CLU shall
develop, operate and maintain to the best of CLU’s ability the Samuelson Aquatics Center as
shown on Exhibit C (the “Site Plan™).

2.3.2 CRPD shall be responsible for funding development and
construction of the Community Pool Facility and its associated improvements, including, but not
Jimited to, decking, lighting support offices, storage and equipment buildings, shade structures,
fencing and landscaping.

Section 3. Term of Lease; Renewal Options: Memorandum of Lease.

3.1 Term Commencement. The Initial Term shall commence on the Date of
Term Commencement.

3.2  Memorandum of Lease Term Commencement. Upon demand by either
Party, the other Party shall promptly join in the execution of a document amending this Lease, in

. 3.
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recordable form, in substantially the form set forth as Exhibit E, evidencing the Date of Term
Commencement and the expiration date of the Initial Term of this Lease, and early termination
right of CLU. CLU shall record such Memorandum of Lease Term Commencement and shall
provide to CRPD, within 30 days from date of recordation, a conformed copy of the
Memorandum of Lease Terin Commencement showing the recording confirmation,

3.3  Memorandum of Ground Lease. Within 5 business days after either
Party’s demand, and not later than 3 business days prior to the day CLU delivers possession of
the Premises to CRPD as set forth herein, the Parties shall execute a memorandum of ground
lease (“Memorandum”) in the form of Exhibit F. CRPD shall record such Memorandum and
shall provide to CLU, within 5 business days from the date of recordation, a conformed copy of
the Memorandum showing the recording confirmation.

3.4 Lease Year.

3.4.1 For the purposes hereof, the term “Lease Year” shall mean a period
of 12 consecutive calendar months; provided however that the first Lease Year shall commence
on the Date of Term Commencement and shall end on the last day of the month which includes
the one-year anniversary of the Date of Rent Commencement. Each successive Lease Year:
(other than the first Lease Year) shall begin on the day following the last day of the prior Lease
Year and shall end 12 calendar months thereafier.

3.4.2  All amounts payable by CRPD hereunder for any fractional month
at the beginning or end of the Term shall be prorated on a daily basis based on the actual number
of days in such month.

3.4.3 The “term” of this Lease is thirty (30) years, subject to early
termination as set forth in Section 3.5,

3.5  Early Termination. CLU shall have the right to initiate early termination
of the Lease and Joint Use Agreement as follows:

The annual early termination/buyout provision shall begin at year ten, based upon
the schedule provided in Exhibit K. CLU shall be able to initiate early termination/buyout of the
lease for any reason, beginning at year ten. Written notice of the intent to buyout the Lease shall
be provided to CRPD two years prior to the proposed exercise date of the buyout provision, with
the accompanying payment of the early termination/buyout sum, pursuant to Exhibit K. For
example only, at year eight, CLU may provide written notice of its desire to exercise the buyout
in year ten. Based upon the schedule set forth in Exhibit K, CLU, at the time of exercising the
early termination/buyout, shall pay to CRPD the sum of $3,400,000.

Section 4. Delivery of Premises.

41 Notice to CRPD.

4.1.1 CLU agrees to deliver possession of the Premises 365 days after
Date of Term of Commencement or at such time as the Community Pool Facility is completed,
which is beyond the control of CRPD and CLU.
4.
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4.1.2 At all times prior to the anticipated date of delivery of the Premises
to CRPD, CRPD and CRPD’s contractors, engineers, surveyors, agents and vendors shall have
the right to enter the Premises to measure, survey and inspect the Premises in order to ensure that
the Premises will be delivered in accordance with this Section 4; provided, however, that CRPD
and its representatives and agents shall not interfere with the work of CLU’s representatives and
agents, and shall make any inquiries of CLU’s professionals and agents through CLU’s
representative, Valerie Crooks, or such other representative who is designated by CLU in
writing.

4.2 CLU’s Delivery. CLU agrees to deliver the Premises in a clean, finished,
usable state at time of delivery.

4.3  CRPD’s Acceptance of Premises. Upon CLU’s delivery of possession of
the Premises to CRPD in conformance with all of the terms of this Lease, CRPD shall give
written notice of its acceptance or non-acceptance of the Premises. If CRPD accepts possession
of the Premises, then CRPD’s acceptance of possession of the Premises shall be determined. If
CRPD does not accept possession of the Premises, then CRPD shall send written notice to CLU
specifically setting forth the reasons of CRPD’s non-acceptance of the Premises.

Section 5. Conditions Precedent to Delivery; Rights t¢ Terminate.

5.1 Delivery of Possession. CLU shall deliver exclusive possession of the
Premises to CRPD subject to the Terms, set forth in this Agreement, and the entitlement
conditions approved by the City of Thousand Oaks, which are attached as Exhibit R hereto and
incorporated herein by reference as set forth in full. .

5.2 Intentionally Omitted.

53 CLU Acguisition of Entitlements.

5.3.1 Pursuit of Entitlements. CLU and CRPD have both approved the
elevations of the buildings in the Community Pool Facility, including CRPD’s Building, from
those shown on Exhibit C, which shall include, but not be limited to building colors, prior to
CLU submitting requests for Entitlements with the applicable governing authorities. CLU and
CRPD have approved the Entitlements for SUM 2007-70082, Planning Commission Resolution
No. 22-2007 PC. A copy of the enfitlement conditions is attached as Exhibit R.

5.4  Title Insurance and Survey. CLU acknowledges that, upon the
establishment of the Date of Term Commencement and the recordation of the Memorandum of
Lease, CRPD may obtain a leasehold title insurance policy from the Title Company insuring
CRPD’s leasehold estate in the Premises. CRPD shall pay for any costs related to the issuance of
such title insurance coverage lessee’s policy if CRPD elects to obtain such coverage. To help
CRPD in obtaining Title Insurance, each of CLU and CRPD shall complete and deliver to the
other Party and to the Title Company, Exhibit N or Exhibit O, as applicable.

Section 6, Construction Obligations.
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6.1 Work. CLU and CRPD have jointly developed together a design plan and
specification for the Community. Pool Facility and its associated improvements, including, but
not limited to swimming pool decking, lighting, support offices, storage and equipment building,
shade structures, fencing and landscaping. * Pursuant to a separate Construction Management
Agreement and this Lease, CLU shall perform the work required for construction of the
Community Pool Facility, as depicted on Exhibits B and C (“Work’). All rights, responsibilities,
liabilities, defense, indemnity and hold harmless and any additional insurance provisions shall be
addressed in the Construction Management Agreement. CLU shall own the own the
improvements however, CRPD shall reimburse CLU for such constructions costs, including but
not limited to permits, licenses necessary for the development, and construction of the
Community Pool Facility and related facilities on the Premises, which shall be subject to
CRPD’s reasonable approval.

Section 7. Rent. CRPD shall pay in full the annual Fixed Rent for the entire lease
term at the Date of Commencement of the Lease Term. Should the lease be terminated early,
CLU shall be entitled to keep any remaining rent previously paid in advance.

7.1 Construction Costs.

7.1.1  “Construction Costs” is the cost to complete Work, shall be the
actual cost of construction, which 1s currently estimated to be $3,400,000.00.

Section 8. Utilities.
8.1 Service 1o _the Premises. CLU shall provide, at the location on the

Premises reasonably approved by CRPD, the facilities necessary to enable CLU to construct for
the Premises water, sanitary sewer, gas, telephone service, internet data service and electricity.

8.1.1 Payment for Utilities. On and after the Date of Term
Commencement, CRPD shall pay directly prior to delinquency for all water, sanitary sewer,
waste disposal service, gas, electricity, power, telephone service, data service and similar
services, and heating, ventilating and air conditioning used by CRPD in the Building and
Community Pool Facility. Community Pool Facility and CRPD shall pay all utility costs
associated with construction of the Community Pool Facility, as billed as a result of construction.
If CRPD approves the same in advance, and subject to Sections 8.1.2 CLU may supply any or all
of the above-named services, and CRPD agrees to purchase same from CLU in accordance with
the terms of this Section provided that CLU shall not charge more than the consumer rate that
would be charged by the public service corporation or mumecipal aunthority supplying such
services in the area.

(a) With respect to all utility services which can be separately
and directly metered or submetered and charged by, and paid directly by CRPD to, the utility
company or CLU, when applicable, serving the Community Pool Facility.

(b)  Utilities that cannot be metered or submetered. Any
utilities that cannot be separately metered or submetered shall be paid in the following pro rate
basis: 25% CRPD and 75% CLU, except sanitary sewer shall be based upon water consumption.

-6 -
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CRPD agrees to provide copies of its water bills or provide authorization to the water purveyor
to provide such water bills to CLU for computation of sewer costs.

8.1.2 Telephone and Internet. Notwithstanding anything to the contrary
contained in this Lease, CRPD shall have the right to choose its own telephone service provider,
internet service provider, data line service provider and provider for any other stmilar services.
CLUJ shall permit the company chosen by CRPD to provide such services to have access to the
lines, cables, conduits and the like within the Building and Community Pool Facility to provide
such services to CRPD. CLU shall not enter into any contract which will prevent CRPD from
receiving such services from the carriers, suppliers or the like chosen by CRPD in its sole
discretion unless necessary in order for CLU to fulfill its obligation under this Lease to provide
utility service. CRPD may also elect to use the existing telephone and communication lines
already existing at CLU’s property. If such election is made as part of the construction activities
for the Community Pool Facility, a commection box will be installed at the property line between
the Premises and CLU property. CRPD will be responsible for all costs and maintenance of the
telephone and communication line from this connection box to the Premises.

8.2  Solid Waste Disposal. CRPD shall be responsible to pay for one day a
week solid waste removal of one trash bin and one recycle bin pick up.

8.3  Interruption of Service. CLU shall not be hable for any interruption in
utility service to the Building or Community Pool Facility unless any such interruption results
from the willful or grossly negligent acts or omissions of CLU or its agents, employees or
contractors. [f any utility service to the Building or Community Pool Facility is interrupted as a
result of any willful or grossly negligent act or omission of CLU or its agents, employees or
contractors, and as a result CRPD cannot operate its Premises for its intended use, the term of the
I.ease shall be extended on a pro rata basis for the time period that the Premises cannot be
operated due to interruption of service. CRPD acknowledges that if power outages occur as a
result of electricity purveyor, currently Southern California Edison that CLU does not have a
back up generator for the North Campus and that CLU is not responsible for such interruption in
service,

Section 9. Maintenance and Repairs,

9.1 Maintenance and Repairs.

9.1.1 All obligations of CLU pursuant to this Section 9.1 shall be
performed by CLU, subject to the cost thereof being reimbursed by CRPD for extraordinary
wear due to or caused by CRPD to Common Area. CLU shall maintain (including painting and
cleaning), repair, and replace, as necessary to keep the same in good condition and repair, the
Commeon Areas and each of the exterior portions of the buildings owned by CLU outside the
Premises.

9.2  CRPD’s Maintenance and Repairs. On and after the Date of Possession,
CRPD shall, at its sole cost and using its own vendors, shall keep the Premises in good condition
and repair, including, without limitation, to the extent part of Work, the fixtures and equipment
therein or related thereto, any Building, and Community Pool Facility and the heating,
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ventilation and air-conditioning systems exclusively serving the Building, the roof and floor
supports, flashings, gutters, downspouts, footings, foundations, structural supports, columns,
decking, exterior walls, bearing walls, retaining walls, floor slab, utility meters, fire protection
sprinkler systems (if any), exterior canopies or shade arcas, loading docks, fencing, landscaping,
lghting, underground and otherwise concealed sewage, plumbing, conduit, electrical, and other
utility systems of the Premises. Without limiting the foregoing, CRPD (i) shall keep all exterior
and interior surfaces clean and shall maintain the rest of the Building and Community Pool
Facility in a clean and orderly condition and free of insects, rodents, vermin and other pests; (i)
shall not permit accumulations of any refuse, but shall remove the same and keep such refuse in
odor-proof, rat-resistant containers within the interior of the Premises shielded from the view of
the general public until removed; (iii) shall not cause or permit unreasonably objectionable odors
to emanate or be dispelled from the Premises; and (iv) shall not use the plumbing facilities for
any other purpose than that for which they are constructed.

9.3 Responsibility of Parties for Their Own Negligence. Except as expressly
otherwise stated herein, neither Party shall be obligated to perform any maintenance, repair or
replacement, the necessity of which shall have arisen solely due to the negligence or fault of the
other, or of the other’s employees, contractors or agents; and the Party which shall have caused
the need for such maintenance, repair or replacement shall be responsible for the same, at its sole
cost.

Section 10.  Compliance With Laws.

10.1 CRPD Compliance with Laws. At CRPD’s sole cost, CRPD shall comply
with all Laws relating to the Building and Community Pool Facility from and after the Date of
Term Commencement. The foregoing covenant of CRPD shall not impose any liability for the
presence of Hazardous Substances on the Premises beyond the express liability of CRPD set
forth in Sections 16.1.

Section 11.  Insurance.

11.1  CRPD’s Insurance.

11.1.1 Commercial General Liability Insurance. From the Date of
Possession, CRPD shall maintain commercial general liability insurance coverage on an
occwrTence basis, in combined policy limits of not less than $5,000,000.00 per occurrence and
$20,000,000 in the aggregate, with such reasonable deductibles as CRPD may carry in
conducting its business, insuring CRPD (as named insured) and CLU, its officers, directors,
employees, agents and lenders (as an additional insured) against all claims, liability, demands or
actions for bodily injury, personal injury, death, and property damage made by or on behalf of
any person, firm or corporation, occurring in or upon the Premises, or arising from any acts or
omissions of CRPD or any of CRPD’s agents, employees or contractors.

11.1.2 All Risks Property Insurance. From and afler the Date of Term
Commencement and at its sole cost, CRPD shall keep all buildings and improvements erected on
the Land within the CLU’s North Campus at any time insured for the benefit of CLU and CRPD,
as their respective interests may appear, against loss or damage by fire or other casualty except
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for earthquake and customary extended coverage in a minimum amount equal to 90% of the
reasonable replacement value thereof. All proceeds payable at any time and from time to time
by any insurance company under such policies, or to CRPD, and CLU shall not be entitled to,
and shall have no interest in, such proceeds or any part thereof. Any proceeds paid directly to
CRPD shall be held by CRPD for the purpose of paying the expenses of complying with its
rights and obligations under Section 15 hereof. During the Term and at its sole cost, CRPD shall
provide and maintain, or cause to be provided or maintained, All Risks, except for earthquake
property insurance covering all of CRPD’s personal property in the Premises, including
inventory, trade fixtures, floor covering, furniture and other property removable by CRPD under
the provisions of this Lease, and all leasehold improvements installed in the Premises by, or on
behalf of, CRPD,

11.1.3 Additional Insured Endorsement, Cancellation and Automatic
Renewal. A scparate additional insured endorsement naming CLU, its officers, directors,
employees, agents and lenders shall be provided and such policy shall be placed with an insurer
satisfactory to CLU, whose approval shall not be unreasonably withheld and may not be
cancelled without thirty (30) days written notice to CLU. The policies shall automatically renew
or replace each year of the term of this Lease and a new certificate of insurance and additional
insured endorsements evidencing coverage shall be provided to CLU prior to the expiration.

11.1.4 Blanket Coverage. Notwithstanding the provisions stated in
Section 11.3, CRPD may include any of the insurance coverage set forth above in general or
blanket policies of insurance provided that the coverage afforded will not be reduced or
diminished by use of such general or blanket policies.

11.2  CLU’s Insurance.

11.2.1 Commercial General Liability Insurance. Throughout the Term,
CLU shall maintain in force its currently insurance policies with coverage equal to or better than
current policies with respect to the common areas on the North Campus. CLU currently
maintains general Hability coverage of $1,000,000 each oceurrence with $2,000,000 aggregate
and fire liability of $50,000 with self-insured retention of $500,000.

11.2.2 Rental Interruption Insurance. CLU may elect to carry rental
mterrupnon insurance for the Community Pool Facility, in amounts not to exceed 12 months’
worth of Rent.

11.2.3 CRPD’s Payment of Pro Rata Share of CLU’s Insurance Costs.
From and after the Date of Rent Commencement, CRPD shall pay to CLU CRPD’s Pro Rata
Share of the cost of increased insurance required to be maintained under Sections 11.2.1, as a
result of the Community Pool Facility and during the Term (“Insurance Charge”). Any sum
payable to CLU hercunder shall be paid by CRPD within 30 days after receipt from CLU of
demand therefor, which shall not be made more than once annually, and shall be accompanied by
a computation of CRPD’s Pro Rata Share, copies of receipted insurance bills, copies of the
declaration pages of the applicable policies, with determinations of premium allocations, and any
endorsements and exclusions, and by a certificate of all of CLU’s insurance naming CRPD as an
additional insured with respect to CLU’s general liability policy. CLU agrees to send to CRPD
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CLU’s estimate of the annual insurance cost hereunder at least 30 days prior to (a)the
commencement of the Term, and (b) the commencement of each and every lLease Year
thereafter.

11.2.4 Credits from Insurance. If CLU shall receive a credit for any
amount of the insurance premium paid by CLU for the insurance required or permitled
hereunder, then CLU shall notify CRPD of such credit within 15 days after its receipt; and
CRPD’s Pro Rata Share of said amount shall be credited to CRPD for the nexl succeeding
insurance payment required to be paid by CRPD hereunder, except that, at the expiration or
termination of the Term, CRPD’s Pro Rata Share of said amount will be refunded to CRPD.
CLU shall not carry any insurance concuwirent in coverage and contributing in the event of loss
with any insurance required to be furnished by CRPD hereunder if the effect of such separate
insurance would be to reduce the protection or the payment to be made under CRPD’s insurance.

113 Insurance Requirements.

11.3.1 Licensed and Rated Companies. All insurance coverage required
to be carried hereunder shall be carried with insurance companies that are (2) licensed to do
business in the state in which the Premises are located; and (b) rated in the then-most current
Best's Insurance Guide (or any successor thereto) as having a general policyholder rating of A-
or better and a financial rating of “VIII” or better.

11.3.2 Standard Forms; Notifications. All insurance policies required o
be camried hereunder shall (a) be effected under standard form policies and (b) require the
insured’s insurance carrier to notify the other Party hereto (and any Leasehold Mortgagee) at
least 30 days prior to any cancellation or material modification of such insurance.

11.3.3 Increased Amounts. Upon the commercially reasonable request of
gither Party, the other Party shall increase the limits of insurance carried by it pursuant hereto
and cary types of insurance in addition Lo the types required Lo be carried by it pursuant hereto.

11.3.4 Certificates of Insurance. Prior to the date either must maintain
insurance hereunder, CRPD and CLU shall furnish the other with certificates of insurance
evidencing the insurance coverage required herein. Current certificates of insurance for any
insurance policy required hereunder shall be delivered to CLU or CRPD, as the case may be, at
least 10 days prior to the expiration of any policy.

11.3.5 Contractual Indemnity, Cross-liability and Severability of Interests.
All commercial general liability insurance policies shall insure for contractual indemnity and
contain a cross-liability endorsement. Ail propesty insurance policies shall contain a severability
of interests clause.

11.4  Waiver of Subrogation of Insured Claims Against CLU and CRPD. CLU
and CRPD mutually agree that the one carrying such insurance and suffering such a loss of a
type intended (o be covered thereby hereby releases the other of and from any and all claims with
respect to such a loss; and CLU and CRPD further mutually agree that their respective insurance
companies shall have no right of subrogation against the other on account thereof.
Notwithstanding anything in this Lease to the contrary, CLU and CRPD each waives and
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releases any rights of action for negligence against the other Party, which may arise during the
Term for damage to the Premises or CLU’s Property therein to the extent it results from any such
loss.

Section 12. Mutual Indemnities of CLU and CRPD.

12.1  CLU’s Indemnity. CLU shall indemnify, defend and hold CRPD, its
officers, directors, employees, and agents harmless from and against any and all claims, suits,
proceedings, actions, causes of action, responsibility, damages, liability, demands, judgments,
and executions (including reasonable Attomneys’ Fees and costs incurred at trial and with respect
to appellate or bankruptcy proceedings incurred by CRPD) (each hereinafter referred to as a
“Claim” and collectively as “Claims”) which Claims (i) arise from or in connection with any
willful, negligent or tortious act or omission of CLU, or its employees, agents or contractors;
(ii) result from any CLU Default or any condition that gives rise to such a default; or (iii) result
from occurrences of injury to or death of any person or damage to properly arising out of any
work, construction, reconstruction, restoration, maintenance or other work to be done hereunder
by CLU, unless such Claims are cansed solely by the act or omission of CRPD or its employees,
agents or invitees.

12.2  CRPD’s Indemnity. CRPD shall indemnify, defend and hold CLU, its
officers, directors, employees, and agents harmless from and against any and all Claims which
Claims (i) arise from or in connection with any willful, negligent or tortious act or omission of
CRPD, or its employees, agents or contractors in connection with CRPD’s due diligence on, or
use or occupancy of, the Premises; (ii) result from any CRPD Default or any condition that gives
rise to such a default; or (iii) result from occurrences of injury to or death of any person or
damage to property arising out of any due diligence investigations conducted by CRPD, work,
construction, reconstruction, restoration, maintenance or other work to be done hereunder by
CRPD, unless such Claims are caused solely by the act or omission of CLU or its employees,
agents or invitees, or resulted from conditions that existed on the Premises prior to the Effective
Date.

12,3 Limitations on Indemnities. The liability of either Party to indemnify the
other shall not extend to any matter against which the indemnified Party shall be effectively
protected by insurance; provided, however, that if any such liability shall exceed the amount of
the effective and collectible insurance in question, said liability of the indemnifying Party shall
apply to such excess.

12.4 Notices Needed for Indemnification. In'case any action or proceeding 1s
brought against an indemnified Party by reason of any such claim hereunder, the indemnifying
Party, upon written notice from the indemnified Party, shall, at the indemnifying Party’s sole
cost, resist or defend such action or proceeding, but the indemnifying Party may make or cause
to be made such investigation and such settlement of any suit, claim or demand as the
indemnifying Party or its insurers shall deem expedient.

12.5 Subrogation Pursuant to Indemnification. To the extent of any payment
made hereunder, the indemnifying Party, or if applicable, its insurer, shall be subrogated to all
the indemnified Party’s rights of recovery therefor, against any person or organization and the
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indemnified Party shall execute and deliver instruments and papers and do whatever else is
necessary to secure such rights, and shall do nothing after loss to prejudice such rights.

Section 13.  Real Estate Taxes and Public Entity Assessinents.

13.1 Real Estate Taxes - If the Premises Constitute a Separate Tax Parcel. If
the Premises conslitute a separate tax parcel, as approved during the Feasibility Period, then (a)
from and after the Date of Rent Commencement, CRPD shall timely and fully pay all Real Estate
Taxes, including possessory taxes, if any, levied against the Premises and (b) CLU shall timely
and fully pay or cause to be paid all Real Estate Taxes levied against the remainder of the
Property, excluding the Premises.

13.2 Real Estate Taxes - If the Premises Do Not Constitute a Separate Tax
Parcel, If the Premises do not constitute a separate tax parcel and therefore the Real Estate Taxes
are not separately assessed solely to the Premises, then (i) CLU shall timety and fully pay ot
cause to be paid all Real Estate Taxes, including any possessory taxes, levied against the
Property (including the Premises) and (i) CRPD shall pay to CLU within 15 days of being billed
{but not sooner than 30 days before delinquency), along with a copy of the tax bill (1) CRPD’s
Pro Rata Share of the Real Estate Taxes levied on account of the assessed value of the Property
and (2) all the Real Estate Taxes levied on account of the assessed value of the improvements on
the Premises for the period commencing on the Date of Rent Commencement and continuing for
the duration of the Term or until the taxes for the Premises are separately assessed. For the first
and last partial calendar year of the Fixed Rent period, CRPD shall pay said Real Estate Taxes
for the entire year multiplied by a fraction, consisting of the number of days in the calendar year
subsequent to the Rent Start Date or prior to the Lease Termination Date, as the case may be, and
divided by 365.

13.3  CRPI»Ys Tax Obligations. CRPD agrees to pay to all tax authorities all
personal property taxes which may be levied against CRPD’s fixtures, and other personal
property in and about the Building and related improvements, all sales taxes, all taxes required as
a result of its hiring employees and all license fees and taxes assessed only against CRPD, and
not as a result of CLU’s operations.

13.4  Parcel Number. CLU hereby represents to CRPD that the parcel number
for the Property parcel including the Premises as reflected on the real estate tax billings from the
local governmental entity as of the Effective Date is as follows: 521-0-031-125.

13.5  Right to Contest Taxes. At CRPD’s sole cost, CRPD shall have the right
to contest the validity, amount or rate of such Real Estate Taxes, or any factor used in the
determination thereof, provided that CRPD first shall satisfy any requirement of Laws that such
Real Estate Taxes be paid in full before being contested. CLU agrees to render to CRPD all
assistance reasonably possible in connection therewith, including the joining in, and signing of,
any application, protest or pleading which CRPD may deem it advisable to file. Should CRPD
obtain any rebate of Real Estate Taxes, then, after first deducting from any such rebate received
by CRPD all reasonable costs incurred by CRPI) pursuant to this Section, CRPD shall pay to
CLU CLU’s Pro Rata Share of the remaining amount. “Pro Rata Share” shall mean 100% of
the applicable sum described, less CRPD’s Pro Rata Share.
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, 13.6 CLU to Minimize Taxes, CLU agrees to use its reasonable efforts to
minimize Real Estate Taxes and to notify CRPD of any increase in Real Estate Taxes on the
Community Pool Facility within 30 days after receipt of the tax bill or other evidence of such
increase.

13.7 Personal Property Taxes. CRPD shall be responsible for and shall pay
before delinquency all local, municipal, county or state taxes, levies and fees of every kind and
nature, including, but not limited to, general or special assessments assessed during the term of
this Lease against CRPD’s leasehold interest or CRPD’s personal property of any kind.

13.8  Public Entity Assessments. CRPD shall be responsible for any public
entity assessments for the Premises and its pro rata share as such assessment pertain to common
areas, owned and maintained by CLU. CLU shall be responsible for all public entity
assessments attributable to its real and personal property.

Section 14. Samuelson Aquatics Center Operation _and Maintenance of Common
Areas.

14.1 Operation of Samuelson Aquatics Center. CLU shall at all times during
the Term operate the Samuelson Aquatics Center, and shall not permit any CRPD or occupant in
the Samuelson Aquatics Center to create or continue any nuisance, disturbance or other condition
in the Samuelson Aquatics Center, which may adversely affect CRPD or its enjoyment of the
Premises or the Common Areas. CLU shall use commercially reasonable efforts to enforce this
Section 14.1.

142 CLU’s Maintenance and Operation of Samuelson Aquatics Center
Common Areas. CLU shall operate and maintain the Samuelson Aquatics Center Common
Areas and all associated infrastructure around the Samuelson Aquatics Center and Community
Poo} Facility, including parking, lighting, landscaping, walkways and related facilities in the
Gilbert Sports & Fitness Center necessary for the operation of the Community Pool Facility, in a
manner commensurate with acceptable standards of maintenance, and provide therefor all such
services as are reasonably required, including repairing, resurfacing, repaving, restriping, and
resealing, of the parking arcas; repairing all curbing, sidewalks and directional markers; cleaning
and sweeping cach applicable morning; provision of adequate lighting during all hours of
darkness that CRPD shall be open for business; installing, maintaining and replacing landscaping
as needed, and any other required maintenance, including inspection, testing or monitoring of
any fire sprinkler system or alarm system serving more than one CRPD’s Premises in the
Samuelson Aquatics Center. CLU shall adopt and implement a regular program of pest control
as may be necessary to keep the areas adjoining the Premises free of pests and rodents. CLU.

14.2.1 Common Area Charges. CLU shall pay all of the costs and
expenses related to the maintenance of the Common Areas. From and after the Date of Rent
Commencement, CRPD shall reimburse CLU for extraordinary wear due to or caused by CRPD
to Common Areas (hereinafter referred to as the “Common Area Charges”), real and possessory
taxes, if any, public entity assessments and any utilities not already addressed in the Lease.
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14.3  Failure to Maintain. If CLU shall fail to perform any of its obligations
under this Section 14 within 30 days after receipt of written notice from CRPD of the need -
therefor or such reasonable period of time necessary, provided CLU is diligently proceeding the
same 1o completion (except that no notice shall be required in the event of an emergency, other
event or natural disaster requiring removal of debris), then CRPD may do so on CLU’s behalf
and charge CLU for the reasonable cost thereof. If CLU shall not pay CRPD within 30 days
after receipt of an invoice therefor with supporting documentation, CRPD may deduct the
reasonable cost thereof from Fixed Rent and other charges due hereunder.

Section 15.  Damage and Destruction, 1f, at any time during the Term, the buildings
and improvements on the Land are destroyed or damaged in whole or in part by fire or other
cause within the extended coverage of the property insurance policies required to be carried by
CRPD in accordance with this Lease, then, to the extent the same is fully insured (excluding
deductibles) and CRPD receives the net proceeds, CRPD shall commence re-construction as
soon as is reasonably possible and diligently pursue the repair, replacement or rebuilding of the
same to completion.

Section 16.  Environmental Matters.

16,1  CRPD’s Use of Hazardous Substances. CRPD shall not use, store or
dispose of any Hazardous Substances except for those substances required for operation of the
Community Pool. CRPD may use household cleaners and chemicals to maintain the Building.
Storage of such chemicals shall also be permitted. CLU and CRPD expressly acknowledge that
any or all of the cleaners and chemicals described in this Section 16 may constitute Hazardous
Substances. Notwithstanding any other provision of this Lease, provided that CRPD complies
with Laws in doing so, CRPD may use and store same as herein set forth, but shall not dispose of
same on the Premises, except for empty household cleaning containers.

16.2 CRPD’s Remediation Obligations. With regard to the presence or release
of any Hazardous Substances caused by CRPD, its employees, agents or invitees, CRPD shall
remove or remediate same to the extent required by Laws, in compliance with Laws, and at
CRPD’s sole cost. CRPD agrees to defend, indemnify and hold CLU harmless from and against
any and all Claims which CLU may suffer as a result of any Claim regarding any such
Hazardous Substances (whether alleged or real), and/or regarding the removal and remediation
of same,

16.3 Survival of Environmental Obligations. Each of CLU’s and CRPD’s
obligations pursuant to this Section 16 shall survive any expiration or termination of the Term
for 2 years. '

Section 17. Eminent Domain.

17.1  Taking of the Premises.

17.1.1 If the Premises shall be taken under the power of eminent domain,
the Lease shall automatically terminate as of the date the condemning authority takes title.
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17.1.2 All awards for the taking of any part of the Premises or payment
made under the threat or the exercise of the power of eminent domain, shall be the property of
the party entitled to such award.

17.1.3 CRPD shall have the right to claim and recover from the
condemning authority such compensation as may be separately awarded or recoverable by CRPD
in its own right on account of the taking of any or all of its leasehold improvements, furniture,
fixtures and equipment,

Section 18, Use,

18.1 Intended Use of Premises. CRPD intends to use the Premises for the
operation of a Community Pool Facility. CRPD shall not use the Premises for any use prohibited
by Section 18.3 hereof.

182  Use.

18.2.1 Except as set forth herein, throughout the Term, CLU shall not
lease, nor permit the assignment, sublease, license or other use of, any portion of the Community
Pool Facility, other than the Premises, except as follows:

(a)  The Community Pool Facility shall be for community
recreational activities. The Community Pool and Samuelson Aquatics Center are separate
facilities. The primary use of the Samuelson Aquatics Center shall be for CLU’s various sports,
intramural purposes and academic purposes. The CRPD and the CLU agree to use their best
efforts to develop schedules, protocols and such other programs as required to facilitate mutual
use of these facilities. The following is the anticipated use of each facility by CLU and CRPD:

(i) CRPD shall have priority use of the Community
Pool. CRPD reserves the right to withhold approval of CLU’s use of the Community Pool, at its
sole discretion.

(i)  CRPD may schedule use of the Samuelson Aquatics
Center for instructional programs and competitive swim team meets. It is anticipated that the
scheduled use may include daily practice time and up to four meets per year held during the
school year. The dates and times must be approved by CLU, in advance, to avoid any conflicts
with CLU’s use; such approval shall not be unreasonably withheld. CRPD understands that
CLU’s varsity use of the Samuelson Aquatics Center shall take precedence over CRPD’s
competitive swim team practice time. CLU reserves the right to withhold approval of CRPD’s
use of the Samuelson Aquatics Center, at its sole discretion.

(i) CLU shall have priority use of the Samuelson
Adquatics Center.

(iv)  CLU may schedule use of the Community Pool for
competitive swim team meets. The dates and times must be approved by CRPD, in advance, to
avoid any conflicts with CRPD’s use; such approval shall not be unreasonably withheld.
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(v) The parties agree that use hours may be
traded or be purchased for the scheduled lease amounts at each facility.

(b) CLU shall be responsible for all reservations and
scheduling of the Samuelson Aquatics Center and CRPD shall be responsible for all
reservations and scheduling of the Community Pool Facility. Both CLU and CRPD,
and their respective staff and employees, agree to work together cooperatively to
develop an annual master schedule for both facilities. The Community Pool Facility
and use of the Samuelson Aquatics Center by CRPD shall not conflict with any
major CLU events at the University. No CRPD use of the Community Pool Facility
shall be scheduled for the dates of commencement, typically May15 of each year.

(©) CRPD agrees, at all times, that egress from the
double gates on the northeastern side of the Sammuelson Aquatics Center which
adjoins the two facilities will not be blocked or restricted in any manner.

183  Restrictions and Exclusives. CLU warrants and represents that 0 attached
hereto is a complete list of all use restrictions that affect the use of the Premises except for the
matters set forth in 0, there are no other exclusives or use restrictions outstanding which would in
any manner impair CRPD’s right to use the Premises for lawful purposes as set forth in
Sections 18.1 For such period of time as the restrictions set forth in 0 shall be outstanding,
CRPD agrees that its operations in the Premises shall not violate the restrictions or exclusives set
forth in 0.

18.4  Violation of Exclusives. If CLU shall violate any of the provisions of this
Section 18 and shall not cure such violation within 30 days after receipt of CRPD’s notice
thercof, CRPD, at any time thereafter, upon 10 days prior notice to CLU, may, in addition to any
and all other remedies available at law or in equity: (i) terminate this Lease; or (ii)other
available legal remedies, as appropriate.

Section 19.  Alierations; Improvements.

19.1 CRPD Alterations. Any further changes proposed to be made shall be
made with CLU’s and CRPI)’s prior approval, which approval may be withheld in good faith
business judgment, and, if required, any applicable public agency approval and all additional
public agency entitlements required for the change or modification. Any such alterations,
changes, additions or replacements shall be in compliance with all applicable building and
zoning codes and ordinances, and in the event of any such removal of the improvements (and
not due to a casualty or condemnation, in which event the provisions of Section 15 or Section 17,
respectively, shall govern), the same shall be replaced with improvements of at least equal
quality to the improvements so demolished or removed. CRPD shall provide CLU with at least
15 days notice prior to any construction, alteration, or renovation of the Building so that CLU
may have the opportunity to place any nonresponsibility notices on the Premises.

Section 20.  Intentionally Omitted.

Section 21.  Signs.
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21.1 CRPD’s Signs. Subject to any CLU and City of Thousand Oaks approved
master sign program for CLU and/or Community Pool Facility, CRPD shall have the right
provided the sign is in conformance with the CLU approved Master Sign Program and identified
design standards, at all times and from time to time to install and maintain, replace and relocate
one or more signs in conformity with applicable Laws, affixed anywhere in or on the exterior of
the Building, or any building in the Premises. CRPD shall obtain and pay for all Permits related
1o such signs or required in connection therewith. CRPD’s installations and removals of such
signs shall be made in compliance with applicable law.

21.2  Restrictions on CLU. During the Term, CLU shall not install any
structure, sign or landscaping on any part of the Premises whatsoever, or take any other action on
land owned or controlled by CLU outside the Premises, which will materially obstruct or
interfere with the visibility or legibility of any of CRPD’s signs.

Section 22,  Parking.

22.1  Shared Parking. Throughout the Term, CRPD, its staff, invitees and users,
shall have the full shared right to use all of the parking spaces in the University. Parking use will
be in compliance with the 2007 Shared Parking Analysis by Associated Transportation
Engineers. A copy is attached as Exhibit M.

22.2  Covenant Concerning Parking. CLU covenants that there is no legal
impediment to the use of or access to the parking areas of the University or Premises for
operation parking.

22.3  Paking. CRPD acknowledges that CLU is in the process of developing a
comprehensive Parking Management Plan to address and contro] parking at the University. The
Parking Management Plan will implement a paid parking program at the University. CRPD
acknowledges that CLU intends to charge for parking and waives any objection to the charging
of parking fees for users. CLU and CRPD agree to work together to develop an equitable
program to accommodate CRPD’s parking pursuant to the paid parking program. CLU shall
retain all funds received by CRPD for the paid parking program to defray CLU’s parking
maintenance costs, CLU shall have the ability to reserve all parking spaces of Graduation,
Scandinavian Festive and three (3) additional times each calendar year with the dates established
during the normal scheduling as set forth in Section 19.2.2.

22.4 Usage Fees. Both CLU and CRPD may charge usage fees for their
programs and respective uses of the Samuelson Aquatics Center and Community Pool Facility.
Each party shall retain all user fees received by that party.

Section23.  Quiet Enjoyment. CLU covenants and agrees that, contingent on paying
the Rent due hereunder and performing all of CRPD’s other obligations pursuant to this Lease,
CRPD shall, during the Term, quietly hold, occupy and enjoy the Premises without hindrance,
gjection or molestation by CLU or any other person, subject to the terms of this Lease.

Section 24.  Intentionally Omitted.

Section 25.  Assignment by CRPD.
- 17 -
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25.1  Assignment. CRPD shall not assign this Lease, except (i) with the prior
written approval of CLU which shall not be unreasonably withheld, and (ii) only to a public
entity.

Section 26.  Assignment or Transfer by CLU.

26.1  Transfer Of Title. If any transfer(s) of the title to the fee estate in the Land
or the University oceurs, CLU (and in the case of any subsequent transfer, the then grantor)
automatically shall be relieved from and afier the date of such transfer, of all liability with
respect to the performance of any obligations on the part of said CLU contained in this Lease
thereafier to be performed; provided that any amount then due and payable to CRPD by CLU (or
the then grantor), and any other obligation then to be performed by CLU (or the then grantor)
under this Lease, either shall be paid or performed by CLU (or the then grantor) or such payment
or performance shall be assumed by the transferce. The covenants, conditions and agreements
contained in this Lease on the part of CLU shall, subject to the foregoing, be binding on CLU, its
successors and assigns, only during and with respect to their respective successive period of
ownership. Any such sale, assignment or transfer by CLU shall be made expressly subject to the
terms and conditions of this Lease.

26.2 Intentionally omitted.

26.3 Estoppel Certificate. At any time, and from time to time, upon the written
request of either Party to this Lease, the other Party, within 30 days of the date of such written
request, agrees to execute and deliver to the requesting Party, without charge, a written statement
(a) ratifying this Lease; (b) confirming the commencement and expxratlon dates of the Term;
(c) certifying to the CRPD’s actual knowledge without any duty of inquiry that CRPD is in
occupancy of the Premises and that this Lease is in full force and effect and has not been
modified or assigned, except by such modifications as shall be stated therein; (d) certifying that
the requesting Party is not in default under this Lease and there are no defenses or offsets against
the enforcement of this Lease by the requesting Party or stating the defaults and/or defenses
claimed by the certifying Party; (€) reciting the amount of advance Rent, if any, paid by CRPD
and the date to which such Rent has been paid; and (f) reciting the amount of security deposited
with CLU, if any, in a form substantially similar to Exhibit P attached hereto.

26.4 Subordination. This Lease shall be subject and subordinate to the lien of
any bank or institutional or other morlgage or mortgages now or hereafter in force against the fee
estate in the University, and to all advances made upon the security thereof, provided that the
holder of any such mortgage shall execute and deliver to CRPD an agreement (“SNDA
Agreement”), substantially in the form attached hereto as Exhibit G. CRPD agrees, upon receipt
of such SNDA Agreement, to execute such further reasonable instrumem(s) as may be necessary
to subordinate this Lease to the lien of any such mortgage. The term “mortgage” shall include
deeds of trust or any other similar hypothecations. Even if an SNDA Agreement has not been
provided to CRPD, if any proceedings are brought for foreclosure, or in the event of the exercise
of the power of sale under any mortgage or deed of trust made by CLU encumbering the
Premises, or a deed in lieu of foreclosure is granted by CLU, or if a lease in which CLU is the
Jessee is terminated, then provided that the purchaser or lessor shall give CRPD written notice
prior to or within 30 days afier the effective date of such foreclosure, power of sale, deed in lieu
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or termination of master lease that such purchaser or master lessor shall acquire and accept the
Premises subject to this Lease, CRPD shall attorn to the purchaser or lessor under such lease
upon any foreclosure, sale or lease termination and recognize the purchaser or lessor as CLU
under this Lease.

26.5 Access to Premises. Upon reasonable notice to CRPD, and during
CRPI)’s operation hours, CLU may show the Premises to mortgagees and potential mortgagees.
Upon reasonable notice to CRPD. CLU may, any time during the last 365 days of the Term, all
without rebate of rent or liability to CRPD, provide a sign regarding availability of lease, which
is reasonably acceptable to CRPD, as to size and location.

Section 27.  Default by CRPD: Remedies of CLU,

27.1 FEvents of Default. Each of the following shall be deemed an event of
defauit by CRPD (a “CRPD Default”) and a breach of this Lease:

27.1.1 Default in the performance of any other covenant or condition of
CRPD) pursuant to this Lease, or the accuracy of the representations or warranties made by
CRPD hereunder shall prove not to be true, for a period of 30 days after notice from CLU of
such default, However, notwithstanding the foregoing sentence, if the nature of the CRPD
Default is such that more than 30 days are required for its cure, then CRPD shall not be in default
if CRPD commences to cure within said 30 days, and thereafter diligently prosecutes the same to
completion.

27.1.2 The making by CRPD of any general assignment for the benefit of
creditors; the filing by or against CRPD of a petition to have CRPD adjudged bankrupt or of a
petition for reorganization or arrangement under any federal or state bankruptcy law (unless, in
the case of a petition filed against CRPD, the same is dismissed within 90 days after filing); the
appointment of a trustee or receiver to take possession of all or substantially all of CRPD’s assets
located at the Premises or of CRPD’s interest in this Lease and possession is not restored to
CRPD within 90 days thercafier; or the attachment, execution or other judicial seizure of
substantially all of CRPI)’s assets located at the Premises or of CRPD’s interest in this Lease and
possession is not restored to CRPD within 90 days thereafter.

272 CLU’s Remedies. Upon the occurrence of any CRPD Default and the
expiration without cure of any applicable notice and cure periods, CLU may, at its option and in
addition to any other rights and remedies given hereunder or by law, do any of the foliowing:

27.2.1 CLU shall have the right at any time thereafter to give notice of
termination to CRPD; and on the date specified in such notice (which shall not be less than 30
days after the giving of such notice) this Lease shall, subject to Section 27.3, terminate and come
to an end as fully and completely as if such date were the day herein definitely fixed for the
expiration of this Lease; and CRPD shall then swrender the Premises pursuant to Seetion 28 but
shall remain liable as hereinafter provided. If any such termination of this Lease occurs, CLU
may then or any time thereafter re-enter the Premises by summary proceedings or otherwise,
remove therefrom all persons and property, and repossess and enjoy the Premises, without
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prejudice to any other remedies that CLU may have by reason of CRPD’s Default or of such
termination.

27.2.2 CLU shall have the remedy described in California Civil Code
Section 1951.4 (lessor may continue lease in effect after lessee’s breach and abandonment and
recover Rent as it becomes due, if lessee has right to sublet or assign, subject only to reasonable
limitations).

27.2.3 CLU shall have the right, without terminating this Lease, to
re-enter the Premises by summary proceedings or otherwise if allowed by applicable Laws and
remove all persons and property, and CRPD shall remain liable as hereinafter provided. No
commencement and prosecution of any action by CLU in unlawful detainer, ejectment or
otherwise, or execution of any judgment or decree obtained in any action to recover possession
of the Premises, nor any re-entry by CLU, shall be construed as an election to terminate this
Lease, unless CLU shall give notice to CRPD of such intention. No such re-entry by CLU shall
constitute an clection to terminate this Lease unless and until CLU thereafter gives CRPD notice
of CLU’s election to terminate.

27.2.4 All deposits, security, letter of credit proceeds or other amounts
held by CLU or made available by or for the account of CRPD as assurance to CLU for the
performance by CRPD of its obligations hereunder shall, if applied by CLU, be applied only to
the satisfaction of amounts then owing to CLU hercunder which are Fixed Rent, Insurance, Real
Estate Taxes, Utilities or other amounts which are not disputed by CRPD; as to such amounts
disputed by CRPD, Section 27.2.5 'shall control. Any excess over such amounts due shall be
held by CLU only as a deposit, and any amount remaining after application to the obligations of
CRPD hereunder shall be returned to CRPD following satisfaction in full of all such obligations.
Should CRPD have provided CLU with a letter of credit to secure CRPD’s obligations
hereunder, CLU shall be entitled to draw upon such letter of credit onty after (i) the expiration of
all applicable notice and cure periods provided herein without cure by CRPD, and (i) CLU’s
giving CRPD 10 days’ notice after the expiration of all applicable notice and cure periods that
CLU intends to make a draw on the letter of credit, together with a true, correct and complete
copy of all of the draft documents and statements of CLU which CLU plans to present to the
bank which issued the letter of credit in order to draw on the letter of credit.

27.2.5 Notwithstanding anything to the contrary stated elsewhere in this
Lease, if CRPD disputes whether or not CRPD must cure an alleged CRPD Default (other than
for the payment of Fixed Rent) after notice thereof from CLU, and any court of competent
jurisdiction subsequently determines that CLU is entitled to a final unappealed judgment of
possession due to CRPD’s failure to timely cure the alleged CRPD Default, then CRPD shall
have such cure period provided in this Lease in which to cure such CRPD Default, commencing
from the date of entry of judgment. However, if such CRPD Default cannot be cured within
such period, the cure period will be extended by the reasonable period required to cure such
CRPD Default; provided that CRPD has, prior to the expiration of the cure period, begun to cure,
and thereafter diligently prosecutes the curing of, such CRPD Default. CLU shall stay the
warrant of eviction or other execution of judgment during the cure period. If CRPD completes
such cure in a timely fashion, CLU waives any rights it may have to execute on the warrant of -
eviction or other execution of judgment, and CRPD may apply to the court for a permanent stay

-20 -
16775\001\agt\10338124.D0OC
Final 3/10/2008



of execution of the warrant of eviction or other execution of judgment based upon the curing of
such CRPD Default. Notwithstanding any notice of termination given by CLU hereunder,
neither this Lease nor CRPD’s leasehold estate in the Premises shall terminate pursuant to this
Section, unless all the following events have taken place: (1)a court of competent jurisdiction
determines that CLU is entitled to a final judgment of possession due to CRPD’s failure to timely
cure the alleged CRPD Default; (2) CRPD has exhausted its appeals therefrom (including failure
to timely file a notice of appeal); and (3) CRPD has thereafter failed to timely cure the CRPD
Default pursuant to the provisions of this Section.

27.3 Damages. Should CLU terminate this Lease for default pursuant to
Section 27.2, CLU shall be entitled, at CLU’s election, to damages as provided by law, including
those set forth in California Civil Code Section 1951.2. Such damages shall include, subject to
the limitations provided in said section 1951.2:

(a) The worth at the time of award of the unpaid Rent and
other sums owing by CRPD to CLU under this Lease that had been eamed at the time of
termination of this Lease;

(b)  The worth at the time of award of the amount by which the
unpaid Rent which would have been earned after termination until the time of award exceeds the
amount of such loss of Rent that CRPD proves could have been reasonably avoided;

(c) The worth at the time of award of the amount by which the
unpaid Rent for the balance of the Term, specifically excluding any unexercised Extension
Periods, after the time of award exceeds the amount of such loss of Rent that CRPD proves could
be reasonably avoided;

(d)  Any other amount necessary to compensate CLU for all
detriment proximately caused by CRPD’s failure to perform CRPD’s obligations under this
Lease, or which in the ordinary course of things would be likely to result therefrom, including
but not limited to atiorneys fees and costs; and

(e) The “worth at the time of the award” of the amounts
referred 1o in clauses (a) and (b) above is computed by allowing interest at the discount rate of
the Federal Reserve Bank of San Francisco at the time of the award plus 1%. The “worth at the
time of the award” of the amount referred to in clause (¢) above is computed by discounting such
amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of the
award phus 1%.

27.4 Mitigation of Damages. In the event of any re-entry or termination finally
occurs under this Section 27, CLU agrees to use its best commercially reasonable efforts to relet
the Premises at a commercially reasonable rent. CLU may execute any lease made pursuant to
the terms of this Section in CLU’s own name and CRPD shall have no right or authority
whatsoever to collect any rent from such subtenant.

Section 28.  Surrender of Premises and Removal of Property.
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28.1 Surrender. At the expiration or other termination of this Lease, CRPD
shall surrender the Premises to CLU in its as is condition. On or before the expiration or other
termination of this Lease, CRPD shall remove all its personal property and trade fixtures from
the Premises and repair all damage incurred in such removal. Other than such items removed by
CRPD, all alterations, additions, and improvements in or upon the Premises made by either Party
(except the items excluded below), shall become the property of CLU and shall remain upon and
be surrendered with the Premises as a part thereof at the termination or other expiration of the
Term. The following items shall be excluded from the surrender of the Premises and retained by
CRPD: CRPD’s installed equipment, cabinets, shelving, loose equipment or counters, all other
loose equipment, any electronic equipment, CCTV monitors and cameras, telephones,
computers, computer systems, printers, fax machines, radio frequency equipment, satellite
dishes, furniture, fixtures, satellite communications dishes and related equipment, signs, security
systems, safe(s), storage equipment and shelving, floor coverings, decorative wall panels (but not
walls), and all internal and external signage. It is agreed that the foregoing list shall not be
construed to include the heating, air conditioning, and cooling system for the Building or any
security system wiring, control boxes, cameras or other security equipment which is integrated
into and attached to the Building construction. '

Section 29.  Intentionally Omitted.

Section 30.  CLU’s Warranties, Representations, and Covenants,

30.1  Warranties and Representations. CLU warrants, represents, covenants and
agrees as follows:

30.1.1 CLU is the sole owner of the entire fee simple estate in the
Premises and the University and by this instrument conveys a good leasehold interest in the
Premises to CRPD in accordance with the terms and conditions hereof. CLU’s title to the
Premises and the University is good and marketable, free and clear of any claims of other parties,
encumbrances, mortgages, deeds of trust or other liens, restrictions, reservations or defects in
title, other than those set forth in Exhibit H and 0, if any, none of which will or could interfere
with or impair or result in any interference with or impairment of CRPD’s use, occupancy and
enjoyment of the Premises or with CRPD’s rights hereunder.

30,1.2 CLU has not entered and shall not enter into any exclusive use
restrictions, restrictive covenants or other agreements, which would prevent CRPD from
occupying the Premises for the purposes provided in Section 18.1, or prevent the full use of the
parking areas shown on the Site Plan,

30.1.3 On the date of delivery of possession of the Premises to CRPD, to
CLU’s actual knowledge, the Premises and the North Campus shall have been constructed in
compliance with all Laws, shall be free and clear of all violations, orders, or notices of violations
of Laws.

30.1.4 To CLU’s actual knowledge, there are no restrictions or other legal
impediments either imposed by Laws, (including applicable zoning and building ordinances) or
by any contracts or other instrument and no exclusive use restrictions in other CRPDs’ leases,
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restrictive covenants or other agreements, which would prevent (i) the use of the North Campus,
including the Premises, in the manner contemplated by this Lease; (ii) the use of the parking
facilities, access roads, and other Common Areas in the manner contemplated by this Lease; or
(iii) CLU’s full performance of its obligations hereunder. If at any time during the Term any
applicable law enacted after the Feasibility Period shall not permit the use of the Premises as
permitted under this Lease, then without waiving any other rights it may have, CRPD may
terminate this Lease by giving CLU notice thereof.

30.1.5 The North Campus shall have on the Date of Possession, full
pedestrian and vehicular access from Monteclef Blvd. and Campus Drive.

30.1.6 As of the date on which CLU shall deliver possession of the
Premises to CRPD, the Premises and the North Campus shall be free from contamination by
Hazardous Substances, except those required for pool maintenance at the Samuelson Aquatics
Center.

30.1.7 To the CLU’s actual knowledge, there are no actions, suits or
proceedings of any kind or nature whatsoever, legal or equitable, pending or, to CLU’s
knowledge, threatened against the Premises or CLU in any court or before or by any federal,
state, county or municipal deparlment, commission, board, bureau or agency or other
governmental instrumentality, including, without limitation, any condemnation or eminent
domain proceedings.

30.1.8 No person, firm, corporation or other legal entity whatsoever
(other than CRPD) has any right or option whatsoever to acquire or lease the Premises or any
portion or portions thereof or any interest or interests therein,

30.1.9 To CLU’s actual knowledge, on the Effective Date, the Premises
are not and will not be subject to or affected by any special assessments, whether or not presently
a lien thereon, except as shown on the title policy. .

30.1.10 To CLU’s actual knowledge, there is no existing non-compliance
or breach of any ordinance, code, law, rule, requirement or regulation applicable to the Premises.

30.1.11 To CLU’s actual knowledge, there are no actions, suits,
proceedings or proposals of any kind or nature whatsoever pending or being considered relating
to any proposed changes to the highways, roadways and/or access ways adjoining or adjacent to
the University, including without limitation, the widening thercof, proposed or pending
construction of road medians, proposed or pending construction of acceleration/deceleration
lanes, changes in or additions to existing or approved curb cuts, proposed or pending installation
or removal of traffic lights or any other changes or proposed changes in traffic patterns or
management of traffic flow.

30.1.12 CLU shall, as expeditiously as possible and in no event later than

60 days prior to the CLU’s delivery of the Premises, obtain all consents and approvals required

to be obtained (if any) from all non-governmental third parties including CRPDs, occupants and

lenders for the use permitted under this Lease, the construction, repair and maintenance (as

applicable) of a building on the University Property in accordance with this Lease and the
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granling of any and all the easements provided for in this Lease. CLU shall provide evidence of
such consents and all other information reasonably requested by CRPD and its title insurer
within 20 days following the Effective Date of this Lease.

30.1.13 CLU has not used, operated or permitted the use of the University
Property in any manner for the storage, use, treatment, manufacture or disposal of any Hazardous
Substances (as hereinafter defined), and to the best of CLU’s actual knowledge, the University
Property has not ever been used or operated for the storage, use, treatment, manufacture or
disposal of any Hazardous Substances.

30.1.14 This Lease does not violate the provisions of any instrument
heretofore executed by CLU, and the execution of this Lease has been duly and validly
authorized on behalf of CLU.

30.1.15 On the Date of Term Commencement, the water lines, gas mains,
electric power lines, and sanitary and storm sewers located on the University shall be adequate
for CRPD’s physical connection and use for the Community Pool Facility.

30.1.16 CLU is a private educational institution duly organized, validly
existing and in good standing under the laws of the State of California. CLU has the limited
power and authority to execute, deliver and perform this Lease and to carry on its business as it
is currently being conducted. This Lease has been duly authorized by all necessary action on the
part of CLU and has been duly executed and delivered by CLU. This Lease does not violate the
provisions of any agreement, instrument or document to which CLU is a party or by which CLU
or its properties are bound.

30.1.17 Each person executing and delivering this Lease on behalf of
CLU has been duly authorized to do so.

30.1.18 This Lease constitutes the legal, valid and binding obligation of
CLU enforceable against CLU in accordance with its terms, except to the extent that such
enforcement may be limited by applicable bankruptcy, insolvency, moratorium and other
principles relating to or limiting the rights of contracting Parties generally.

30,1.19 CLU is not bankrupt or insolvent under any applicable Federal or
state standard. CLU has not filed for protection or relief under any applicable bankruptey or
creditor protection statute. CLU has not been threatened by creditors with an involuntary
application of any applicable bankruptcy or creditor protection statute. CLU is not entering into
the transactions described in this Lease with an intent to defraud any creditor or to prefer the
rights of one creditor over any other.

30,2 CRPD’s Remedies for Breach. If any of the foregoing representations
proves to be inaccurate, or if CLU breaches any of the foregoing warrantics, covenants or
agreements, CLU shall indemnify and hold harmless CRPD from and against any loss and cost,
including reasonable Attorneys’ Fees and consequential damage incurred by CRPD as a result
thereof, and if CRPD gives CLU notice of any such loss or cost arising due to such an inaccuracy
or breach of any of the foregoing warranties, covenants or agreements, then CLU shall pay to
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CRPD the amount of such loss or cost in immediately available and unencumbered funds to such
bank account as CRPD shall hereafier direct by notice to CLU.

Section 31. CRPD’s Warraniies and Representations.

31.1 Warranties and Representations. As a material inducement to the CLU to
enter into this Lease, CRPD warrants, represents, covenants and agrees as follows:

31.1.1 CRPD is a special district duly incorporated, validly existing and
in good standing under the laws of the State of California. CRPD has the power and authority to
execute, deliver and perform this Lease and to carry on its business as it is currently being
conducted. This Lease has been duly authorized by all necessary action on the part of CRPD and
has been duly executed and delivered by CRPD. This Lease does not violate the provisions of
" any agreement, instrument or document to which CRPD is a party or by which CRPD or its
properties are bound.

31.1.2 This Lease constitutes the legal, valid and binding obligation of
CRPD enforceable against CRPD in accordance with its terms, except to the extent that such
enforcement may be limited by applicable bankruptcy, insolvency, moratorium and other
principles relating to or limiting the rights of contracting parties generally.

31.1.3 Each person executing and delivering this Lease on behalf of
CRPD has been duly authorized to do so.

31.1.4 CRPD by this instrument accepts the leasehold estate conveyed
herein in accordance with the terms, conditions and provisions hereof.

31.2 CLU’s Remedies for Breach. If any of the foregoing representations
proves fo be inaccurate, or if CRPD breaches any of the foregoing warranties, covenants, or
Leases, CRPD shall indemnify and hold harmless CLU from and against any and all losses and
cost, including reasonable Attorneys’ Fees and consequential damage incurred by CLU as a
result thereof, and CLU may, at its option, terminate this Lease upon notice to CRPD and be
released of and from all further liability hereunder.

Section 32.  Equal Employment Opportunity. The Parties also agree that they shall not
discriminate against any employee, applicant, or user because of race, color, religion, sex,
national origin, age, or any other characteristic protected by federal, state or local law,

Section 33.  Unavoidable Delays; Force Majeure. Except as otherwise provided in this
Lease, if either Party shall be delayed or hindered in or prevented from the performance of any
act required hereunder by reason of strikes, lockouts, labor troubles, inability to procure
materials, inclement weather, terrorism, earthquake, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war or other reason of a similar or dissimilar nature not
the fault of such Party, then performance of any such act shall be extended for a period
equivalent to the period of such delay, provided the Party prevented, delayed or stopped shall
have given the other Party notice thereof within 30 days of such event causing the prevention,
delay or stoppage. The foregoing, however, shall not operate to excuse either Party from
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securing necessary financing to meet its obligations or from the payment of any monetary sums
due under the terms of this Lease. .

Section 34.  Reasonable Consent. Except as otherwise expressly provided herein, if
the consent, approval or permission of CLU or CRPD is required hereunder, CLU and CRPD
agree that they shall not unreasonably or arbitrarily withhold, delay or condition such consent,
approval or permission. 1f CLU or CRPD fails to respond to any request for consent, approval or
permission within 15 days (or such longer or shorter period as is herein specified) after receipt of
such request, then said consent, approval or permission shall be conclusively deemed to have
been granted and the other party may proceed without further action, approval or permission. If
any such consent, approval or permission is specifically withheld, CL.U or CRPD shall set forth
in writing its reasons for such withholding, which reasons must be reasonable under the
circumstances presented.

Section 35.  Effect of Termination of Lease. Should either Party terminate this Lease
pursuant to any express right to terminate this Lease stated elsewhere herein, then upon such
termination, this Lease shall be of no further force or effect and neither CLU nor CRPD shall
have any further rights or obligations hereunder (except for any rights or obligations that
expressly survive termination hereof),

Section 36.  Submission of Lease. The submission by CRPD to CLU of this Lease
shall have no binding force or effect, shall not constitute an option for the leasing of the
Premises, and shall not confer any rights or impose any obligations upon either Party until the
execution thereof by CLU and the delivery of any executed original copy thereof to CRPD.

Section 37.  Miscellaneous.

37.1  Governing Law, Costs. This Lease shall be governed by and construed in
accordance with the laws of the State of California.

37.2 Integration, Modification, Waiver. This Lease constitutes the entire
agreement between the Parties pertaining to the subject matter hereof and supersedes ail prior
and contemporaneous communications. This Lease may be executed in counterparts, each of
which shall constitute an original, but all of which together shall constitute one lease agreement.
Counterparts may be delivered by facsimile, provided the original executed counterparts are
delivered to the recipient within 5 business days after delivery of the facsimile, using any of the
methods for giving notice under Section 37.5.” No addition to or modification of any term hereof
shall be effective unless set forth in writing and signed by both CLU and CRPD. No waiver of a
covenant, condition or time period set forth herein shall be deemed a waiver of any other
covenant, condition or time period.

373 Parties, Successors. All of the provisions of this Lease shall inure to the
benefit of and shall be binding upon the successors and assigns of the Parties, except as
otherwise provided in Section 25 or Section 26, The relationship of the Parties is that of
Landlord and Tenant, and nothing contained herein shall make either Party the fiduciary, agent
or delegate of the other for any purpose. This Lease shall not be deemed to create any form of
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business organization between the Parties. If CLU is comprised of more than one person or
entity, the obligations of the persons and/or entities comprising CLU are joint and several.

37.4 Severability, Further Assurances. Should any one or more provisions of
this Lease be determined to be illegal or unenforceable, all other provisions shali nevertheless be
effective. The exercise of any remedy under this Lease shall not be a waiver of any remedy
provided by law or in equity. Provisions for any remedy herein shall not exclude any other
remedies unless they are expressly excluded. Each of the Parties shall execute and deliver any
and all additional papers, documents, and other assurances, and shall do any and all acts and
things reasonably necessary in connection with the performance of their obligations hereunder
and to carry out the intent of this Lease.

37.5 Notices. All notices or demands shall be in writing and shall be delivered
personally, electronically, or by overnight or certified mail. Delivery shall be deemed
conclusively made on the soonest to occur of any of the following: (A) at the time of delivery if
personally delivered, (B) immediately in the event notice is delivered by transmittal over
electronic or telephonic transmitting devices, such as telecopy or e-mail, provided, the party to
whom the notice is delivered has a compatible device and electronically or by other written
document confirms receipt thereof, or such party otherwise confirms actual receipt thereof, and
provided further that a hard copy of said notice is sent by certified mail in accordance with this
Section 37.5 within twenty-four hours thereof, or (C) one day after deposit thereof if served by
overnight mail or 5 business days afler deposit thereof if served by certified mail in the United
States mail, properly addressed and postage prepaid, return receipt requested.

In all cases, notices or other communsications must be addressed to the respective addresses listed
below:

To CLU:

California Lutheran University
60 West Olsen Road

Thousand Oaks, CA 91360
Attn: Vice President of Finance
Tel: 805-493-3182

Fax: 805-493-3886

With copies to;

Nordman Cormany Hair & Compton, LLP
1000 Town Center Drive, Sixth Floor
Oxnard, CA 93036-1132

Attn: Nancy Kierstyn Schreiner

Tel: 805-988-8318

Fax: 805-988-7718

E-mail: nschreiner@nchce.com
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To CRPD:

Conejo Recreation and Park District
403 West Hillcrest Drive

Thousand QOaks, CA 91360
Attention: General Manager

Tel: 805-495-6471

Fax; 805-497-3199

37.6  Time. Time is of the essence of each provision of this Lease. If any date
or time period herein is or ends on a day that is not a business day, then such date or period shall
automatically be extended to the next business day. “Business Day” or “business day” means
any day that is not a Saturday, Sunday or federal, state or legal holiday observed in the State. All
references to “days” in this Lease that do not expressly specify business days mean calendar
days. Wherever herein there is a day or time period established for performance and such day or
the expiration of such time period is a Saturday, Sunday or holiday, then such time for
performance shall be automatically extended to the next business day.

37.7 Interpretation, Construction, Each Party and its respective attorneys have
participated equally in the drafting, preparation and negotiation of this Lease, which shall be
construed accordingly. All schedules and exhibits to this Lease are incorporated in this Lease by
this reference.

37.8 No Precedential Vajue. CLU and CRPD expressly acknowledge and
agree that this Lease is being entered into in connection with CRPD’s establishment of a new
Community Pool Facility, and as a result, the terms stated in this Lease shall be of no
precedential value should CLU and CRPD negotiate any other Lease at any time hereafter.

37.9 Notice of Premises. CLU must give CRPD at least 30 days’ prior notice
of any anticipated sale of the Premises.

37.10 Plats and Riders. Clauses, plats, riders and addenda, if any, affixed to this
Lease are a part hereof.

37.11 Paragraph Headings. The paragraph titles and headings of this Lease are
not a part of this Lease and are not intended to be full and accurate descriptions of the contents of
the paragraph and shall have no effect upon the construction or interpretation of any part of this
Lease.

37.12 Interest. In the event either party fails to pay any rent or any other sum
due to the other party under the terms of this Lease on the due date, the sum due shall eam
interest (“Interest Rate”) at the lesser of (a) the Bank of America prime rate (reference rate) plus
1% and (b) the maximum rate permitted by applicable Laws and such interest shall be due and
payable by CRPD as additional rent..

37.13 Cumulative Remedies. No remedy or election hereunder shall be deemed
exclusive but shall, whenever possible, be cumulative with all other remedies at law or in equity.
.98 .
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37.14 Sale of Premises by CLU. In the event of any sale of the Premises by
CLU, CLU shall be and is hereby entirely freed and relieved of all liability under any and all of
its covenants and obligations contained in or derived from this Lease arising out of any act,
occurrence or omission occurring after the consummation of such sale; and the purchaser at such
sale or any subsequent sale of the Premises shall be deemed, without any further agreement
between the parties or their successors-in-interest or between the parties and any such purchaser,
to have assumed and agreed to carry out any and all of the covenants and obligations of CLU
under this Lease.

37.15 Choice of Forum. Any dispute that arises under or relates to the Premises
or the Lease shall be resolved in Ventura County, Califomia, or in the Superior Court in Ventura
County or in the federal court for the Central District of California in Los Angeles County.

37.16 Authority. Each individual executing this Lease represents and warrants
that he or she is duly authorized to execute and deliver this Lease on behalf of their respective

party.

37.17 Relationship. Tlus Lease does not create any agency, parinership,
franchise, employment or joint venture relationship between CLU and CRPD.

37.18 No Third-Party Rights. The covenants, agreements and other terms of this
Iease are for the exclusive benefit of the parties to this Lease, and no other person, including the
creditors of any party, is entitled to any right or claim against CLU or CRPD by reason of any of
the terms of this Lease or is entitled to enforce any of these terms against CLU or CRPD,

37.19 Other Tenancies. Subject to the limitations of Section 18, CLU reserves
the absolute right to affect such other tenancies in the University owned by it as CLU shall
determing, in the exercise of its sole business judgment to best promote CLU’s interests. CRPD
does not rely on the fact, nor does CLU represent, that any specific CRPD, type of CRPD or
number of CRPDs shall during the Term occupy any space in the University, regardless of what
is shown on any drawing. Save and except as set forth in Section 18, nothing contained in this
Lease shall be deemed o give CRPD an express or implied exclusive right to operate any
particular type of operation, or require that CLU obtain or retain any number, percentage or type
of CRPDs in the Shopping Center, or any particular CRPD or CRPDs.

37.20 Survival of Obligations. In the event of any carly termination of this
Lease under and pursuant to any of the terms and provisions hereof or the normal expiration of
the Term, all obligations of CLU and CRPD accruing prior to such termination or expiration, and
all obligations of CLU and CRPD to be performed after such termination or expiration as set
forth in this Lease, shali be fully performed by CLU or CRPD, as the case may be, regardless of
whether or not such performance is required to take place or does in fact take place subsequent to
the date of expiration or termination. No early termination nor the normal expiration of this
Lease shall release CLU or CRPD from any liabilities or obligations accruing prior to the date of
termination or expiration, or obligations to be performed by each after the normal expiration or
earlier termination of this Lease, nor shall the indemnity obligations of CLU or CRPD as set
forth in this Lease be released or terminated as to acts or omissions occurring prior to the
termination date.
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3721 Further Documents. Each party shall execute and deliver all such further
instruments, documents and papers, and shall perform any and all acts necessary, to give full
force and effect to all of the terms and provisions of this Lease.

37.22 No Warranties. CRPD acknowledges that except as expressly provided in
this Lease neither CLU nor CLU’s agents or employees have made any representation or
wartanty, express or implied, including but not Hmited to the suitability of the Premises for the
conduct of CRPD’s business.

Section 38.  Attorneys’ Fees. In the event of any claim, dispute or controversy arising
out of or relating to this Agreement, including an action for declaratory relief, the prevailing
party in such action or proceedings shall be entitled to recover his court costs and reasonable out
of pocket expenses not limited to taxable costs, including but not limited to phone calls,
photocopies, expert witness, travel, etc. and reasonable attorney expenses and attorney fees on
appeal, if any.

The court shall determine who is the “prevailing party,” whether or not the
dispute or controversy proceeds to final judgment. If either party is reasonably required to incur
such out of pocket expenses and attorney fees as a result of any claim arising out of or
concerning this Agreement or any right or obligation derived hereunder, then the prevailing party
shall be entitled to recover such reasonable out of pocket expenses and attorney fees whether or
not an action is filed.

Section 39.  Equal Participation in Drafting. No inference, assumption, or presumption
shall be drawn from the fact that a party or his attorney prepared and/or drafted this Agreement.
It shall be conclusively presumed that all parties participated equally in the preparation and/or
drafting of this Agreement.

IN WITNESS WHEREOQF, the Parties have executed this Ground Lease on the day and
year first set forth above.

CLU:

CALIFORNIA LUTHERAN UNIVERSITY,
a California non-profit corporation

By:
Name:
Iis:

By:
Name:
Tts:
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CRPD:

CONEJO RECREATION AND PARK DISTRICT,
a Special District '
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SCHEDULE 1

DEFINITIONS

“Attornevs’ Fees” is defined in Section 40.

“Building” is defined in Section 1.2.

“Business Address” is the principal place of business for each party.

“Business Day” is defined in Section 37.6.

“Certificate of Occupancy” is a certificate of occupancy or any equivalent documentation
which confirms that the Premises are available for CRPD to take possession, fixture, and open
for operation.

“Claim” and “Claims” are defined in Section 12.1.

“Common Area Charges” is defined 1n Section 14.

“Common Areas” means all areas used on a nonexclusive basis by the CRPDs of the
University and their employees, customers, users and other invitees, including without limitation,
paved parking areas, paved service areas, sidewalks, ramps, roadways, driveways, curbs, curb
cuts and all similar facilities and arcas of the University now or hereafter existing in the
University. As used herein, the term “Common Areas” shall mean all areas within the exterior
boundaries of the University which are now or hereafter made available for general use,
convenience and benefit of CRPDs and their customers, including automobile parking areas, if
any, driveways, sidewalks and landscaped and planted areas as reflected in Exhibit L.

“Date of Rent Commencement” is defined in Section 1.8.

“Date of Term Commencement” is defined in Section 1.8.

“Larly Termination” is defined in Section 1.4.

“Effective Date” is defined in the first paragraph of this Lease.

“Entitlements” means all approvals, authorizations and entitlements relating to land use
from the City and other authorities deemed necessary or appropriate by CLU and CRPD,
including without limitation zone change, general and/or specific plan amendments, tentative
tract map(s), conditional use permits, and site plan approval, to improve the Community Pool
Facility as contemplated by CLU and CRPD, but excluding any building permits, all in form
approved by CRPD, which approval shall be withheld on through the exercise of CRPD’s good
faith business judgment and Exhibit R,

“Environmental Hazard” means any of the following: (a) discovery in the Premises or
the Shopping Cenler of asbestos or asbestos-containing materials, or of any condition or
substance that violates any applicable environmental, health or hazardous waste law or
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regulation, including without limitation, the Occupational Safety and Health Act, or any
hazardous or toxic substances, wastes or materials, including oil and petrolenm derivatives and
products, asbestos, lead paint and radon {collectively “Hazardous_Substances™); (b) issuance of
any clean-up order by any governmental agency as a result of any event described in clause (a);
(c) issuance by any court or governmental agency of any order or judgment permanently or
temporarily closing down the Premises or any other part of the Shopping Center as a result of
any event described in clause (a) or (b); or (d) the performance of any work for the purpose of
remedying or complying with any of the foregoing.

“Fixed Rent” is defined in Section 1,10,
“Including” shall mean including without limitation.
“CLU” is defined in the first paragraph of this Lease.

“CLU’s Business Address” is defined in Section 37.5.

“Laws” means all applicable laws, statutes, ordinances, and regulations of local,
municipal, state and federal governmental authorities including those relating to public health
and safety, access for disabled and handicapped people, sprinkler systems, building codes, and
hazardous substances.

“Lease” is defined in the {irst paragraph of this Lease,

“Lease Year” is defined in Section 3.4.1.

“Memorandum” is defined in Section 3.3.

"North Campus” shall mean the portion of the University north of Olsen Road on the
University Property in Thousand Oaks, California.

“Outside Delivery Date of Premises” is the date by which CLU must deliver Premises or
CRPD shall be entitled to exercise its remedies and is specified in Section 1.6,

“Outside CLU Entitlements Date” is defined in Section 1.5.
“Parking Spaces” is defined in Section 1.12.

“Parties” and “Party” are defined in the first paragraph of this Lease.

“Permits and Construction Period” is defined in Section 1.7,

“Permits and Licenses” shall mean any and all permissions, permits, licenses and other
indicia of governmental approvals from the City and other Authorities deemed necessary or
appropriate by CRPD excluding Alcoholic Beverage Permits.

“Premises” i1s defined in Section 1.1.
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“Real Estate Taxes” shall mean all real estate laxes, assessments (excluding assessments
levied for the period prior to the Date of Rent Commencement), water and sewer rates and
charges, and other governmental levies and charges, general and special, ordinary and
extraordinary, foreseen as well as unforeseen, which are assessed, levied, imposed or become a
lien upon the University as shall be finally determined afier deducting abatements, refunds,
rebales or credits, if any (less the reasonable cost of obtaining the same), to be payable with
respect to the University for such period but expressly excluding any and all increases to such
taxes and assessments due to any reassessment triggered by any transfer of all or any portion of
the CLU’s right, title or interest in the University. If any such Real Estate Tax is payable at the
option of the taxpayer in installments, Real Estate Taxes for each Lease Year shall be deemed to
include only the installments which become due in such Lease Year. Nothing herein shall be
construed to include in Real Estate Taxes any inheritance, estate, succession, transfer, gift,
franchise, corporation, income, sales, net profit tax or capital levy that is or may be imposed on
CLU, nor any penalty for late payment of Real Lstate Taxes imposed on CLU nor any interest
thereon provided that CRPD has timely paid its Pro Rata Share of all such Real Estate Taxes.
Real Iistate Taxes shall in no event include penalties imposed by the taxing authority for late
payment (except for a late payment by CRPD) or for any Real Estate Tax or assessment levied
with respect to periods prior to the commencement of the Term.

“Rent” 18 defined in Section 1.10.

“Samuelson Aquatics Center” shall mean the Olympic pool, locker rooms, and restrooms
on the University North Campus as defined in Section 1.3.

“Site Plan” is defined in Section 2.3.1.

“SNDA Apreement” is defined in Section 26.4,

“Substantially Completed” shall mean that a clear final inspection report for CLU’s
Work shall have been issued and that CLU’s Work shall have been fully completed except for
minor incomplete items or deficiencies, provided that any such incomplete items or deficiencies
shall not (1) hinder CRPD’s work in or about the Premises, or (2) prevent CRPD from obtaining
a Certificate of Occupancy, or opening for business, or both.

“CRPD” is defined in the first paragraph of this Lease.

“CRPD Alteration™ is delined in Section 19.1.
“CRPD Default” is defined in Section 27.1.

“CRPD’s Business Address” is defined in Section 37.5.

“CRPD’s Constructiont Costs™ is defined in Section 7.3.1.

“CRPD’s Pro Rata Share” of costs shall mean a fraction, the numerator of which is the
leasable ground floor area of the Building and the denominator of which is the leasable ground
floor area of all buildings within the Shopping Center.
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“CRPIY’s Work” is defined in Section 6.1.
“Term” is defined in Section 3.4.3.

“Title Company” means TBD Title Company, Attention:

“Undisputed Amount” means, as to any amount of Rent due other than the Fixed Rent,
such amount due, minus any amount which the CRPD has certified to CLU in writing as being
disputed in good faith (and as to which no final adjudication has been made).

“University” shall mean the entire campus of California Lutheran University located in
Thousand Oaks, California.
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EXHIBIT “A” .
{COMMUNITY POOL LEASE AREA)

Those portions of Lots 1, 2 and 3, Fractional Sections 21 and 28, Township 2 North,
Range 19 West, Rancho El Congjo, in the City of Thousand Oaks, County of Ventura,
State of California, according to that certain repartition map recorded in Book 5 Page 14
of Miscellaneous Records (Maps) in the office of the Recorder of said County, and as
shown on the map filed in Book 20 at Page 28 of Records of Survey of said County
described as follows:

That portion of Parcel 2, of LLA 2003-425, recorded as Document Number 20040123-

016528 of Official Records in the Office of the County Recorder of said county described
as follows:

Commencing at a the southeast comner of said Lot 2; thence along the easterly of said
Parcel 2, North 00°06’41” West, a distance of 193.42; thence at right angles, South
88°53'19” West, distance of 320.86 feet to the Point of Beginning; thence,

* North 57°59'32" West, a distance of 88,15 feet: thence,

2™ North 31°13'59" East, a distance of 5.49 feet; thence,

3™ North 59°59'42" West, a distance of 47,91 feet; thence,

4™ North 28°53'27" East, a distance of 24.60 feet; thence,

5t North 60°32'34" West, a distance of 22.62 feet; thence,

6" North 29°21'33" Fast, a distance of 88.12 feet to the beginning of a tangent curve
concave southeasterly with a radius of 2.00 feet; thence along said curve,

7 Northeasterly an arc distance of 1.29 feet through a central angle of 37°03'08";
thence,

8" North 66°24'41" East, a distance of 3.85 feet to the beginning of a tangent curve
concave southwesterly with a radius of 2.00 feet; thence along said curve,

gih Southeasterly an arc distance of 3,12 feet through a central angle of 89°22'31";
thence,

10" South 24°12'48" East, a distance of 28,92 feet; thence,
1™ South 68°35'19" East, a distance of 6.77 feet; thence,
12" North 66°15'25" East, a distance of 72.15 feet to the beginning of a tangent curve

concave southerly with a radius of 5.20 feet; thence along said curve,
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kel } nd ' N ™ i
13" Easterly and southeasterly an are distance of 6,12 fect through a central angle of

67°27'53" thenee,

1 . . - - g . . ,
4% South 46°16'42" Last, a distance of 7.93 feet (o the beginning of a tangent curve
concave weslerly with a radius of 5,50 fect; thence alony said curve,

Southeaslerly and southerly an arc distance of 4.44 feet through a central angle of
46°1642"; thenee,

16" South, a distance of 106.69 fect to the beginning o a tangenl curve concave
northwesterly with a radius of 6.00 feet; thenee along said curve,

17" Southwesterly and westerly an are distance of 9.42 feet: through a central angle of
90°00'0G"; thenee,

18" West, a distance of 20.44 fect; thenee,
19" South, a distance of 63.27 feet to the Point of Besinning.
Contains: 17,557 Square Feel

The above described parcel ol fand is delineated on the attached Exhibit B,

—(-jr;;ory L. Rid
.S 82001 (Exp. 03/31/09)
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EXHIBIT "A2"

(COMMUNITY POOL LEASE AREA)

ONE SHEET OKLY

{
L7
CI_—\ /"C? €3 L
SN Ty
\‘5’/ Ly | 1
/ e
Us |~
S FARCEL 2
Y |
i
¢
~ lE E 5
U
S IE
{y é
\{ N 1 :X N I B
CURVE_DATA \ S8 ;/f §
ANV
e POINT GF . .N
| LA 2003—-425 P
No DILIA  RADILS  LENGIM BEGINNING LIA 2005425 =l
o
] 37°0308°  2.00° 1.29' B
€2 agry” 200 312" DGCOND 200GADIZE—ERes OR @
€3 6727SY 5200 B S
4 675427 550" 5,44 o 1§ \_/
5 90000y - . ©
WY k00 942 SOUTHEAS] CORNER' 8
OF PARCEL 2 =
POINT OF
COMMENCEMENT  —— o
LINE DATA / B
| 8
NO BEARING GISTANCE "
0 N57'59° 32w 88,15 8
L2 RTRAY. 549" ™
L3 N59'58'42"w 47,91 g
L4 N28'33'27°¢ 2460 "
i) HEO'32 347y 22,62 |
L6 H29'21°33°F 8812’ X =
L7 HEG6'24'41"E 385 h
(] §24"12°48°E 2892 : ' : ) '
‘ : 100" 50 D 10D
L9 $68'3519°F 6.77 s Bas: S 200
L0 HES'TSIS'E 72,05 — L —
By S4671642°F 7.3 SCALE; 17=100
¥ SOUTH 106.69
L3 ST 20.44"
L4 SOUTH 63,27

SHADED ARCA DENOIES LAND
OESCRIBID #1 THE ATTACHED

aslT A

.Z,/,g/c?rﬂ"’

DAL

Gec T omce [ LS

(5 8200 (EXP. 03-31-09)

STHSEH DESIGR & SURVEY, INC. 1672 DONLON SIREET, VENTURA, CA 93003 (D0S) 654-6977

AN T e e p \ kit s \ 08T Do AT Cammr Pont day




EXHIBIT B
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EXHIBIT C

ELEVATION PLANS
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EXHIBIT C
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EXHIBIT D

LEGAL DESCRIPTION FOR SAMUELSON AQUATICS CENTER

‘Those portions of Lots 1, 2 and 3, Fractional Sections 21 and 28, Township 2 Noith,
Range 19 West, Rancho El Conejo, in the City of Thousand Oaks, County of Ventura, State of
California, according to thal certain repartition map recorded in Book 5, Page 14 of
Miscellaneous Records (Maps), in the office of the Recorder of said County, and as shown on the
map filed in Book 20 at Page 28 of Records of Survey of said County, shown and defined as Lot
2, in the Lot Line Adjustment No. 2003-425 recorded January 23, 2004 as Instrument Number
20040123-016528 of Official Records of said County.
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EXHIBITE
GROUND LEASE COMMENCEMENT AGREEMENT

THIS GROUND LEASE COMMENCEMENT AGREEMENT, is made as of
20, by and between CALIFORNIA LUTHERAN UNIVERSITY, a private educational
inshtuhon (“CLU”), and CONEJO RECREATION AND PARK DISTRICT, a special district
(“CRPD™).

RECITALS

A. CRPD leased from CLU, and CLU leased to CRPD, certain premises located at
California Lutheran University, in the city of Thousand Oaks, County of Ventura, State of
California, pursuant lo that cerfain Ground Lease Agreement dated as of , 2008
(hereinafter the “Lease”, capitalized terms being used herein as therein defined).

B. The Parties hereto desire to amend the Lease to state with particularity certain key
dates described in the Lease but not established as of the Effective Date of the Lease.

NOW, THEREFORE, in consideration of the mutual promises and representations made
herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, CLU and CRPD hereby agree as follows:

AGREEMENT

1. The Date of Term Comimencement as defined in the Lease means .
20 .

2. The Date of Rent Commencement as defined in the Lease means ,
20

3. The first Lease Year as defined in the Lease shall end on .20

4. The scheduled expiration date for the Initial Term is ] 20

5. Except as hereinabove otherwise set forth, all terms, provisions, covenants and

conditions contained in the Lease shall remain the same and in full force and effect.

6. This Memorandum may be executed in counterparts, each of which shall
constitute an original, but all of which together shall constitute one Memorandum,

7. The Parties to this Agreement intend to be legally bound hereby.

IN WITNESS WHEREOF, CLU and CRPD have duly executed this Lease
Commencement Agreement as of the day and year first above written.

CLU:
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CALIFORNIA LUTHERAN UNIVERSITY,
a

By:

Name:

Hs:

By:

Name:

Its:

CRPD:

CONEJO RECREATION AND PARK DISTRICT,
a Special District

By:

James T. Friedl, Jr., General Manager

-41 -



EXHIBITF

MEMORANDUM OF GROUND LEASE

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

{Add documentary transfer tax provision.]

(Space above this line for Recorder’s use.)

MEMORANDUM OF GROUND LEASE

This MEMORANDUM OF GROUND LEASE (*Memorandum™) is made as of
, 200__, by and between CALIFORNIA LUTHERAN UNIVERSITY, a private
educational institution (“CLU”), and CONEJO RECREATION AND PARK DISTRICT, a
special district (“CRPD”).

RECITALS
A. CLU and CRPD have entered into that certain unrecorded Ground Lease dated as
of , 200 (“Lease”). All capitalized terms not otherwise defined herein shall have
the meaning assigned thereto in the Lease.
B. CLU and CRPD desire to provide notice that CRPD has the right to lease certain

land located at the northwest corner of Olsen Road and Monteclef Blvd. in the City of Thousand
Oaks, County of Ventwra, State of California and legally described on Exhibit A attached hereto
{the “Premises™) and shown on the map attached hereto as Exhibit B, on the terms and conditions
as more fully set forth in the Lease.

NOW, THEREIORE, in consideration of mutual promises and representations made
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, CLU and CRPD hereby agree as follows:

AGREEMENT

1. Demise of Premises. CLU leases to CRPD, and CRPD leases from CLU, the
Premises, subject to the terms and conditions set forth in the Lease. The Date of Term
Commencement shall be as set forth in the Lease, and the term of the Lease (the “Termy”) shall
expire thirty (30) years from the Date of Rent Comunencement, unless subject to early
termination.
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2. Use. CLU has granted CRPD the right to operate a Community Pool Facility
described in The Site Plan during the Tenm, in accordance with the terms and conditions set forth
in the Lease. CRPD’s exclusive right is intended to “run with the land” and be binding upon all
successors-in-interest of CLU or any portions thereof, whether or not the various parcels making
up the University are held together or in separate or multiple ownerships.

3. Incorporation by Reference; No Modification of Lease. The terms and conditions
of the Lease are incorporated herein by this reference. This Memorandum is prepared and
recorded for the purpose of putling the public on notice of the Lease, and this Memorandum in
no way modifies the ferms and conditions of the Lease. In the event of any inconsistency
between the terms and conditions of this Memorandum and the terms and conditions of the
Lease, the terms and conditions of the Lease shall control.

4, Cancellation of Memorandum of Lease. Upon the request of CLU following the
expiration or ternination of the Lease, CRPD shall promptly execute and deliver to CLU an
appropriate release and/or cancellation instrument acknowledging the expiration or termination
of the Lease and releasing any and all right, title and interest of CRPD in and to the Premises
under the Lease. Such release and/or cancellation instrument shall be executed in proper form
for recordation in the Official Records of Ventura County.

5. Counterparts. This Memorandum may be executed in counterparts, each of which
shall constitute an original, but all of which together shall constiiute one Memorandum.

IN WITNESS WHEREOQF, CLU and CRPD have duly executed this Memorandum of
Lease as of the day and year first above written.

CL:

CALIFORNIA LUTHERAN UNIVERSITY,
a

By:
Name;
Is:

By:
Name:
Tts:
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CRRPD:

CONEJO RECREATION AND PARK DISTRICT,
a Special District

By:

James T. Friedl, Jr., General Manager

_ 44 .
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EXHIBIT A TO MEMORANDUM TO LEASE

LEGAL DESCRIPTION

This exhibit shall be completed after CRPD obtains a metes and bounds description of the
Premises.
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EXHIBIT “A® |
(COMMUNITY POOL LEASE AREA)
Those portions of Lots 1, 2 and 3, Fractional Sections 21 and 28, Township 2 North,
Range 19 West, Rancho E! Conejo, in the City of Thousand Oaks, County of Ventura,
State of California, according to that certain repartition map recorded in Book 5 Page 14
of Miscellaneous Records (Maps) in the office of the Recorder of said County, and as

shown on the map filed in Book 20 at Page 28 of Records of Survey of said County
described as follows:

That portion of Parcel 2, of LLA 2003-4235, recorded as Document Number 20040123-
016528 of Official Records in the Office of the County Recorder of said county described
as follows:

Commencing at a the southeast corer of said Lot 2; thence along the casterly of said
Parcel 2, North 00°06'41" West, a distance of 193.42; thence at right angles, South
88°53’19” West, distance of 320.86 feet to the Point of Beginning; thence,

1% North 57°59'32" West, a distance of 88.15 feet; thence,

2™ North 31°13'S9" East, a distance of 5.49 feet; thence,

3™ North 59°59'42" West, 4 distance of 47.91 feet; thence,

4™ North 28°53"27" East, a distance of 24.60 feet; thence,

5" North 60°32'34" West, a distance of 22.62 feet; thence,

6" North 29°21'33" East, a distance of 88.12 feet to the beginning of a tangent curve
concave southeasterly with a radius of 2.00 feet; thence along said curve,

7™ Northeasterly an arc distance of 1.29 feet through a central angle of 37°03'08";
thence,

g™ North 66°24'4]1" East, a distance of 3.85 feet to the beginning of a tangent curve
concave southwesterly with a radius of 2.00 feet; thence along said curve,

g™ Southeasterly an arc distance of 3.12 feet through a central angle of 89°22'31™;
thence,

10" South 24°12'48" East, a distance 0f 28.92 feet; thence,
H™  South 68°35'19” East, a distance of 6.77 feet; thence,
12™  North 66°1525" East, a distance of 72.15 feet (o the beginning of a tangent curve

concave southerly with a radius of 5.20 feet; thence along said curve,

February 7, 2008 Page | of 2
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i . . N N
13" Easterly and southeusterly an arc distance of 6.12 feet through a centrat angle of

67°27'53"; thenee,

| . . . N oiaey ge . . .
144%™ South 46°16'42" Last, a distance ol 193 el fo (he beginning of a tangenl curve
concave westerly with a radius of 5.50 feel; thenee along said curve,
~1 \ . ~ . .
15" Southeasterly and southerly an are distance of 4,44 feel through a central angle ol

46°16'2"; thenee,

16" South, a distance of 106.69 feet o the beginning of a tangen! curve concave
northwesterly with a radius of 6.00 (cet: thenee wlong said curve,

p7h Southwesterly and westerly an are distance of 9.42 feet; through a central angle of
80°00100": thenee,

| g West, a distance of 20.44 feet; thence,
1ot South, a distance of 63.27 leet o the Point of Beginning,
Containg: 17557 Square Feet

The above deseribed parcel of land is delineated on (he attached Exhibit “RB*.

(nugor)! I\zw I Date ¢
LS 8201 (Exp. 03/31/09)
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EXHIBIT "A2"

(COMMUNITY POOL LEASE AREA)
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EXHIBITB TO MEMORANDUM TO LEASE

SITE PLAN

Please see attached Site Plan.
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EXHIRBRIT B
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EXHIBIT C TO MEMORANDUM TO LIEASE

LEGAL DESCRIPTION OF SAMUELSON AQUATICS CENTER

Those portions of Lots 1, 2 and 3, Fractional Sections 21 and 28, Township 2 North,
Range 19 West, Rancho El Congjo, in the City of Thousand Oaks, County of Ventura, State of
California, according to that certain repartition map recorded in Book 5, Page 14 of
Miscellaneous Records (Maps), in the office of the Recorder of said County, and as shown on the
map filed in Book 20 at Page 28 of Records of Survey of said County, shown and defined as Lot
2, in the Lot Line Adjustment No. 2003-425 recorded January 23, 2004 as Instrument Number
20040123-016528 of Official Records of said County.

S47 -
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STATE OF )
}  ss.
COUNTY OF )
On before me, - ,  personally
appeared 5

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Notary Public

My commission expires:
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STATE OF )

) ss.
COUNTY OF )
On _ before me, - , personally
appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

My commission expires:

S 49 .
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EXHIBIT G

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
(“Agreement”) is made as of ., 20 , by and among CONEJO
RECREATION AND PARK DISTRICT, a special district (“CRPD”), CALIFORNIA
LUTHERAN UNIVERSITY, a private educational institution (“CLU") and
(“Lender™), having its office and notice address at R ,

RECITALS

A. As security for a loan (the “Loan”)} made by Lender, CLU has given to Lender (a) a
[Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing] dated

. 20_ (the “Secwity Instrument”), which constitutes a first lien against the real
property described on Exhibit A attached hereto (the “Property”), and (b)an [Absolute
Assignment of Leases and Rents] dated , 20 (the “Assignment of Leases™), which
among other things assigns all of CLU’s right, title and interest as lessor under the Lease
(defined below) to further secure the indebtedness described in the Security Instrument], [and
() ,] each made by CLU for the benefit of Lender, and each to be recorded in the
official public records of the County of ,Stateof

B. CRPD has entered into that certain Ground Lease dated , 20 (the “Lease™)
covering all or a portion of the Property (the “Leased Premises”). As a condition to making the
toan, Lender has required that the Lease be subordinated to the Security Instrument. CRPD is
willing to attorn to the purchaser of the Property in connection with foreclosure of the Security
Instrument (or similar event), if Lender will recognize CRPD’s rights under the Lease as, and
subject to the terms and conditions that are, hereinafter provided.

In consideration thereof and subject to the terms hereof, Lender, CLU and CRPD agree as
follows:

AGREEMENT

I. Subordination of Lease. The Lease is and shall be subject and subordinate to the
provisions and lien of the Security Instrument and all other security documents now or hereafter
securing payment of any indebtedness of CLU to Lender (hereinafter referred to as the “Security
Documents™), and to all increases, renewals, modifications, extensions, consolidations,
replacements and extensions thereof, to the full extent of the principal amount and other sums
secured thereby and interest thereon, as if the Lease had been executed and delivered after the
exccution, delivery and recording of the Security Documents. The foregoing subordination shall
remain in effect regardless of any release or modification of any security or obligation arising
thereunder or security therefor and any settlement or compromise of any claim with respect
thereto.

2. Attornment. CRPD agrees that CRPD will attorn to and recognize Lender,
whether as mortgagee in possession, transferee in lieu of foreclosure or otherwise; or any
purchaser at a foreclosure sale or sale under a power of sale pursuant to the Security Instrument,

- B0 -
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or any other transferee who acquires possession of or title to the Property, or any successors and
assigns of such purchasers and/or transferees (each, a “Successor”) as its CLU for the unexpired
balance (and any extensions, if exercised) of the term of the Lease upon the terms and conditions
set forth therein. Such attornment shall be effective and self-operative without the execution of
any further instruments by any party hereto other than a written notice to CRPD of such election
by Lender or any Successor.

3. Non-Disturbance and Quiet Enjoyment. So long as CRPD complies with CRPD’s
obligations under this Agreement and is not in default under the Lease beyond any applicable
grace or cure periods applicable provided therein, (a) Lender (and any other Successor claiming
rights hereunder) will not disturb CRPIY’s use, possession and quiet enjoyment of the Leased
Premises, nor will CRPD’s rights under the Lease be impaired in any foreclosure action, sale
under a power of sale, or transfer in lieu of the foregoing, except to the extent of the rights of the
CLU, under the Lease, would have had such right if the Security Instrument or the Assighment
of Leases had not been made; and (b) Lender (and any other Successor claiming rights
hereunder) will, if it succeeds to the rights of CLU under the Lease, recognize CRPD as the
lessee thereunder and will be bound by the obligations of the CLU thereunder that accrue from
and after such succession, but excluding (1) any liabitity for the acts or omissions of a prior CLU
(other than any continuing CLU default then remaining uncured), (ii) any rent, deposit or other
amounts paid to a prior CLU but not actually received by Lender or such Successor, and (iii) any
amendment or modification to the Lease of which Lender or such Successor has not received
actual written notice. l

4, Assignment of Leases. CRPD consents to the Assignment of Leases, CRPD
agrees that if, pursuant to the Assignment of Leases, Lender (or its Successor) shall give notice
to CRPD that it has elected to require CRPD to pay to it the rent and other charges payable under
the Lease, CRPD shall thereafter pay to it all such amounts in lieu of payment to CLU, until
Lender (or such Successor) shall have canceled such election by notice to CRPD. CLU agrees
that CRPD may rely exclusively on any such notice from Lender (or such Successor).

5. Right to Cure Defaults, CRPD agrees to give notice to Lender of any default by
CLU under the Lease, specifying the nature of such default, and thereupon Lender shall have the
right (but not the obligation) to cure such default, and CRPD shall not terminate the Lease or
abate the rent payable thereunder by reason of such default until it has afforded Lender fifteen
(15) calendar days afler Lender’s receipl of such notice to cure such default.

6. CRPD’s Agreements. CRPD hereby covenants and agrees that: (a) CRPD shall
not subordinate the Lease to any lien or encumbrance (other than the Securily Instrument)
without Lender’s prior written consent [except as expressly allowed pursuant to Section of
the Lease]; and (b) CRPD shall promptly deliver to Lender, from time to time, but not more
frequently than twice in any calendar year, a certificate regarding the status of the Lease, stating
(or specifying why not): (i) that the Lease is in full force and effect, (ii) the date through which
rentals have been paid, (iti) the date of the commencement of the term of the Lease, (iv) the
nature of any amendmenis or modifications of the Lease, (v) the presence and status of any
options to purchase the Leased Premises and (vi) what defaults, or facts which with the passage
of time or notice or both could constitute a default, if any exist under the Lease.
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8. Miscellanecus.  This Agreement shall be governed by and construed in
accordance with the laws of the State of California. This Agreement constitutes the entire
agreement among Lender, CLU and CRPD pertaining 1o the subject matter hereof and
supersedes all prior and contemporaneous cominunications, No addition to or modification of
any term hereof shall be effective unless set forth in writing and signed by Lender, CLU and
CRPD. All of the provisions of this Agreement shall inure to the benefit of and shall be binding
upon the successors and assigns of Lender and CRPD.

9. Any notice to be given hereunder shall be in writing and given either by express
mail, reputable courier service|, telefacsimile, email, or by registered or certified mail with return
receipt requested and postage prepatd, and addressed to Lender at the address first set forth
below (or to such substitute address as Lender or its Successor may subsequently notify to the
other parties hercto), or to CRPD or CLU at the address then specified in the Lease for notices to
such Party. Any such notice shall be deemed delivered upon receipt or, if earlier, the second
attenmipt at delivery as documented by the person or entity attempting delivery.

To CLU:

To CRPD:

[Remainder of Page Intentionally Left Blank; Signatures on Following Page]
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EXECUTED as of the date first written above.
CRPD:

CONEJO RECREATION AND PARK DISTRICT,
a

By: '

LENDER:

By:

Name:

Its:

CLU:

CALIFORNIA LUTHERAN UNIVERSITY,

a

By:
Name:

Its:

By:

Name:

Its:

. k3.
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STATE OF ) )

) ss.
COUNTY OF )
On before me, , personally
appeared )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

My commission expires:

-H4 -
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STATE OF )
) ss,
COUNTY OF )
On ~ before tne, , personally
appeared ' )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that
ilie foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

My commission expires:
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STATE OF )
) ss.
COUNTY OF )
On before me, ., personally
appeared ;

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
. in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

My commission expires:
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EXHIBIT H

PERMITTED TITLE EXCEPTIONS

This exhibit shall be as set forth in a title commitment letter issued by TBD Title
Company prior to execution of Lease.
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EXHIBIT I

RESTRICTIONS AND EXCLUSIVES

1. CRPD shall not permit any skateboarding within the perimeter of the lease area,
and, to the best of their ability, shall prevent their patrons from skateboarding, grinding, and
otherwise causing damage to the Comunon Areas and generally to CLU’s property.

2. CRPD shall not permit the use of any type of tobacco product within the
perimeter of the lease area.

3. There shall be no glass containers permitted within the perimeter of the Jease area.

4. CRPD shall be solely responsible for obtaining any and all permits and licenses

required for food service within the perimeter of the Jease area,

5. CRPD shall not permit any alcoholic beverages within the perimeter of the lease
arca, other than beer and wine, which shall only be allowed subject to CRPD obtaining any and
all permits and licenses required for the service and/or consumption of beer and wine on the
premises.

6. CRPD shall not mount any additional equipment on the roof of the pool
equipment building that projects above the building parapet.

7. No additional mechanical equipment, lighting, sound systems and speakers, or
additions of any type shall be installed by CRPD on the pool equipment building and shade
structure, existing light standards, fence, CLU’s pool equipment building, or anywhere on the
pool deck, without the prior written approval of CLU. CRPD shall be responsible for obtaining
any and all permits, enfitlements, and approvals required from the applicable agencies with
jurisdiction (City of Thousand Oaks and County of Ventura).

8. CRPD shall not change, modify, or alter the external appearance of the buildings,
pool deck, fencing, landscaping within the perimeter of the lease area, or lighting improvements.

9. The use of public address system speakers and other amplified sound devices
shall be prohibited between the hours of 10:00 pin and 9:00 am daily. Sound speakers shall be
directed away from adjacent residential areas. The use of air horns is prohibited. The public
address system and sound system shall be reduced in volume to the minimum level necessary.

10. The community pool facility shall be limited to daily operating hours from 5:00
am to 10:00 pm. Between the hours of 5:00 am and 8:00 am daily, use of the pool is limited to
lap swimming activities or other quiet uses.

I, All lighting, except for emergency or security lighting, shall be turned off every
evening at 10:00 pm.

12. CRPD shall staff on the premises at all times the Community Pool is in operation,
and shall supply additional staff as necessary for larger functions and parties.
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13. CRPD shall designate a community liaison lead person who shall be accessible on
a continuous basis to the general public and who has the authority to address gencral questions
and community concerns such as noise and traffic, relating to CRPD activities or events at the
Community Pool. The name and contact telephone number of the designee shall be posted on
the CLU website. CRPD shall notify CLU 10 working days in advance of any change in the
community liaison person.

14.  CRPD shall comply with all Best Management Practices with respect to
stormwater management, and shall comply with the requirements of the CLU Phase I North
Campus Maintenance Plan, as it pertains to the Community Pool.

15, CRPD shall not modify, alter or otherwise change any drainage within the
perimeter of the lease area.

16. CRPD shall allow the pool water to sit, without treatment, for a period of not less
than 24 hours, to fully dechlorinate prior to discharge to the parking lot and the storm drain
system. CRPD shall coordinate the discharge of any pool water to the on-site storm drain system
with CLU 5 working days prior to the discharge.

-.Ha.
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EXHIBIT J
MORTGAGES AND DEEDS OF TRUST

None.
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EXHIBIT K

BUY OUT SCHEDULE
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FXHIBIT K

CLU COMMUNITY POOL BUY OUT

Initial Cost

YEAR

(o< B0 N0 B @ T N % [ N TN

W AN NN RN MNRAMNR & o % o3 o3 od ke o
OO N, EWNaAOWE NN WO

TOTAL

NOTE:

$3,400,000.00

DEPRECIATION

30.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$170,000.00
$170,000.00
$170,000.00
$170,000.00
$170,000.00
$170.000.00
$170,000.00
$170,000.00
$170,000.00
$170,060.00
$170,000.00
$170.000.00
$170,000.60
$170,000.00
$170,000.00
$170,000.00
$170,000.00
$170,000.00
$170,000.00
$170,000.00

$3,400,000.00

ACCUMULATED
DEPRECIATION

$0.00

$0.00

$0.00

$0.00

$0.00

$0.60

56.00

$0.00

$0.00

$0.00
$170,000.00
$340,000.00
$510,000.00
$680,000.00
$850,000.00
$1.020,000.00
$1,180,000.00
$1,360,000.00
$1,5630,000.¢0
$1,700,000.00
$1,870,000.00
$2,040,000.00
$2,210,000.00
$2,380,000.00
$2,550,000.00
$2,720,000.00
$2,890,000.00
$3,060,000.00
$3,230,000.00
$3,400,000.00

BUY OUT

NIA

NIA

NIA

NIA

NIA

NIA

NIA

N/A

N/A
$3,400,000.00
$3,230,000.00
$3,060,000.00
$2,850.000.00
$2.720,000.00
$2,550,000.00
$2,380,000.00
$2,210,000.00
32,040,000.00
$1,870,000.00
$1,706.000.00
$1,530,000.00
$1,360,000.00
$1,150,000.00
$1.020,000.00
$850,000.00
$680,000.00
$610,000.00
$340,000.00
$170,000.00
30.00

Initial cost defined as final construction costs plus final soft costs
Buy out amount due at time early termination clause is exercised
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PROJECT DESCRIPTION

The project is proposing to build a community pool in the southeast corner of the California
Lutheran University (CLU) North Campus, in the City of Thousand Qaks. Figure 1 shows the
project location within the City of Thousand Oaks, The pool will provide a venue to allow
warm-up activities for aquatic tournaments to be held at the CLU Samuelson Aquatics Center
and for aquatics-based programming by the Conejo Recreation and Park District (CRPD). The
proposed communily pool is part of a Major Modification to the CLU North Campus Athletic
Facility Master Plan,

The project site is located within the CLU North Campus Athletic Facility. The project
proposes to construct a community pool in the southeast corner of the CLU North Campus
which will result in the removal of 33 parking spaces from Parking Lot A, Currently there are
four parking lots (Lots A, C, D-1, and E) that serve the athletic facilities on the CLU Morth
Campus. These facilities include the baseball field, footbali/soccer practice field, track and
field practice area, Samuelson Aquatics Center, Gilbert Sports & Fitness Center, and the Events
Center. The four existing parking lots provide a total of 470 parking spaces. The pool requires
the removal of 33 parking spaces which will reduce the existing parking to 437 spaces.

The buildout scenario of the Master Plan for the CLU North Campus Athletic Facility includes
the following facilities: Sports and Fitness Center, Aquatics Complex, basebal] stadium, soccer
stadium, football stadium, tennis courts and tennis club house, track and field facilities,
softball stadiuny, baseball infield practice field, two detention basins/practice fields, 4
additional practice fields, preschool, maintenance/facilities yard, and associated parking fots
and accessroads. Upon buildout, there will be seven parking lots (Lots A, B, C, D, D-1, E, and
F) at the CLU North Campus providing a total of 931 parking spaces. The pool requires the
removal of 33 parking spaces for a buildout parking supply of 898 spaces.

STUDY METHODOLOGY

The shared parking analysis assesses the adequacy of the parking supply provided at the CLU
Noith Campus Athletic Facility assuming construction of the proposed community pool. The
study assesses parking for both Phase 1 and buildout conditions,

The Phase 1 analysis assumes the proposed community poo! would be developed within the
existing Parking Lot A, resulting in a loss of 33 parking spaces and no additional
developments or parking improvements to the CLU North Campus. The Phase 1 parking
supply in Lot A would be reduced to 316 spaces and the total parking supply at the CLU
North Campus would be reduced to 437 spaces. The Phase 1 parking requirements are hased
on the City of Thousand Oaks Municipal Code requirements. The shared parking analysis
breaks down the shared parking requirements into weekday use and weekend use.

CLU Coemmunily Pool Project Associzted Transportation Engineers
Revised Shared Parking Study 1 June 4, 2007



The buildout parking analysis assumes complete buildout of the CLU North Campus Athletic
Facility. Parking requirements for the buildout scenario were determined based on the City
of Thousand Qaks Municipal Code requirements, The shared parking analysis breaks down
the parking requirements into weekday and weekend periods.

EXISTING PARKING CONDITIONS

Existing Parking Supply

Currently there are four parking lots (Lot A, C, D-1, and E) on the CtU North Campus that
serve the existing athletic facilities. The total number of parking spaces available at the CLU

North Campus is 470 spaces. Figure 2 illustrates the location of the parking lots at the CLU
North Campus and Table 1 shows the number of spaces provided in each {ot.

Table 1
CLU North Campus Existing Parking Supply
Parking Lot Total Spaces
lotA = 349
Lot C 43
Lot D-1 30
Lot E 48
Total |47

PHASE 1 PARKING ANALYSIS
Phase 1 Parking Supply
The proposed community pool would be developed within Parking Lot A, resulting in a loss

of 33 parking spaces. Table 2 shows the Phase 1 parking supply al the CLU North Campus
Athletic Facility assuming implementation of the community pool.

CLU Community Poal Projecs Associated Transportation Engineers
Revised Sharcd Parking Study 3 june 4, 2007
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Table 2
CLU North Campus Phase 1 Parking Supply with Community Pool

Parking Lot Total Spaces
Lot A® ' 316
Lot C 43
Lot B-1 30
Lot E 48
Total 437

B Assumes loss of 33 spaces with community pool.

Phase 1 Project Parking Requirements - City Municipal Code Requirements

Community Pogl: This section reviews the parking requirements for the Community Pool
Project based on the City of Thousand Oaks Municipal Code requirements as set forth in
Article 24 Off-Street Parking, Section 9-4.2402 {Municipal Code requirements contained in
the Technical Appendix). Table 3 summarizes the parking requirement calculations for the
community poal.

) Table 3
Parking Requirements for Community Pool Facility based on
City of Thousand Oaks Municipal Code

Land Use Size Parking Rate Parking Requirements
Community Pool | 4,505 5.F. (Pool 5.F.) 1 space/ 45 S.F. 100 spaces
: 16,590 5.F, (Gross Land Area) 1 space/500 S.F. 33 spaces
Total | 133 spaces

The data presented in Table 3 show that the Municipal Code requirement for the community
pool is 133 parking spaces.

The March 19, 2003 Parking Plan’ provided an analysis of parking requirements for each
athletic venue and for each building functional area in the Gilbert Sports and Fitness Center.
Parking requirements were calculated based on the City of Thousand Oaks Municipal Code

]Parkinq Plan, fNorth Campus Athletic Facilities, California Lutheran Universily, March 19, 2003.

CLU Communily Pool Project Associzted Transportation Engineers

Revised Shared Parking Study 5

June 4, 2007
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Table 4

Summary of Maximum Total Shared Parking Requirements for Phase 1

Month Weekday Weekday Weekday Weekend Weekend

Morning Afternoon Evening Daylime Evening
January 252 511 639 706 518
February 252 442 639 397 518
Maich 252 511 321 398 200
April ' 252 392 321 3587 200
May 293 ’356 362 3N 267
June 345 345 413 418 360
July 570 570 478 415 357
Aupgust 397 397 429 339 281
September 252 362 639 244 200
Octlober 252 362 639 515 200
November 252 324 639 545 518
Decemnber 252 633 639 638 518

Note: Total parking requirements highlighed in bold type indicate the 1o1a) parking required exceeds the capacily of the
parking provided for Phase 1 (437 spaces).

Table 4 shows that adequate parking supply exists in the North Campus for 65% of the lime
periods analyzed for Phase 1 with the community pool. The table also shows that the highest
parking requirements for Phase 1 based on shared parking is 706 spaces during the weekend
dayltime periods in January, when a maximum deficit of 269 spaces may occur.

During periods such as this, when the parking supply does not satisfy the parking
requirements at the North Campus, overflow parking would be available in the administrative
and the chapel/library parking lots located on the Main Campus. The administrative parking
lots is located on the northeast corner of the Main Campus, adjacent to the Mountclef
Boulevard/Olsen Road intersection, while the chape¥/library parking {ot is located near the
pedestrian bridge. The administrative lot has 309 parking spaces and the chapel/library has
55 parking spaces for a total of 364 overflow parking spaces. These lots are not generally in
use when peak parking demands occur on the North Campus. Additional shuttle bus service
from the Main Campus to the CLU North Campus would be implemented to facilitate the
parking requirements generated by these overlapping events. See the Parking Management
Section for a more detailed description of the parking plan during major events.

Ctl Community Pool Project Associated Transportation Enginvers

Revised Shared Parking Study

7 June 4, 2007
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Buildout Shared Parking Analysis

Similar to the Phase 1 shared parking analysis, the shared parking requirements for buildout
of the North Campus are broken down into weekday use and weekend use based on the
schedules of events and activities at the CLU North Campus. Weekday use was analyzed for
the morning period {6:00 A.M.-12:00 P.M.)}, afternoon period {12-6 P.M.), and evening period
{6-10 P.M.}, Weekend use was analyzed for the daytime period (6:00 A.M.-6:00 P.M.} and
the evening period (6-10 P.M.). A summary of the shared parking requirements for the
buildout scenario are shown in Table 6, The shared parking requirements for each month of
the year are contained in Tables C1-C12 in the Technical Appendix.

Table 6
Summary of Maximum Total Shared Parking Requirements for Ultimate Buildout
Month Weekday Weekday Weckday Weekend Weekend
Maorning Afternoan Evening Daytime Evening
January 316 691 639 698 518
February 316 631 639 464 518
March 16 641 323 514 200
April 316 573 - N 514 200
May 357 420 362 i 267
june 409 409 413 418 360
—
July 659 659 478 415 357
August 486 486 429 [ 339 281
September 316 618 - 660 1,036 200
Crctober 316 597 639 . 1,036 200
November 316 388 639 1,036 518
December 316 697 639 638 518

Note: Tota) parking requirements highlighted in bold type indicate the total parking required exceeds the capacity of the
North Campus parking lots (898 totaf parking spaces) and overflow parking lots on the South Campus will be utilized.

Table 6 shows that the highest parking requirement considering shared parking is 1,036
spaces with the new pool. The buildout parking supply (898 spaces) will satisfy the shared
parking requirements in 95% of all time periods analyzed in Table 6. During major events,
when the parking supply does not satisfy the parking requirements, overflow parking would

be available in the administrative and the chapelllibrary parking lots located on the Main

Associated Transportation Enginvers
9 func 4, 2007

CLU Community Pool Project
Revised Shased Parking Study
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9-4.24Gt

that the safety, visual appeal and fncreased landscaping
- associated with such parking structures will be key ele-
ments of their design, carefully reviewed and suongly
implemented.

The purpose of this article is to sct (orth ths condi-
tions under which parking structures may be incorporaled
in a project and 1o provide gnidelines for their locadon
and design.

A Parking Structure Design Review Board, as ap-
pointed by the City Council, may be formied to review
any proposed development project that includes a parking
structure. The review shall be conducted at the early
stages of the development process, at the pre-application
meeting, to review the proposed parking structre desiga
for compliance with this article, prior to the processiog

of the project.
(§ 8161.1, T.0.0O.C., as amended hy § J, Omd. [49-MS,

eff. May 7, 1970, reaumbered by § XIV, Ord. 173-NS,
eff. November 5, 1970, as amended by § 2, Ord. 1156-
NS, eff. July 7, 1992)

Sec. 9-4.2402,  Parking spaces required,

Every use hereby inaugurated and every building or
strocture hereafier erected or altered shall have perma-
nently maintained parking spaces in agcordance with the
provisions as set forth in (his section.

The number -of off-street parking spaces required
shall be no less than the following:

Use

(2) Residental types

(I} Dweliings, stugle-family in the R-A,
R-E, R-O, R-I and R-2 zones

(2)  Dwellings, single-family in the RPD
and HPD zones

{3) Rooming houses, boarding homes,

dormitoeries or clubs with slecping
facilities

(Thouasued Caks 2.01)

Ly

Parking Spaces Reguired

2 spaces (enclosed) per uniy; 3 spaces

(2 cnclosed) per unit with 5-6 bed-

rooms; 4 spaces {enclosed) per unit

with 7 or more bedrooms. Covered

parking may be avthorized onlyin

special circumstances os determined

by the Community Devclopment Di-
£CCIOL.

2 spaces {enclosed) per unit; 3 spaces
(enclosed) per nnit with 5-6 bedrooms;
4 spaces {enclosed) per unit with 7 or
more bedrooms

| for each sleeping voom; in case of

dormitories, 100 square fest of flgor
aren shall be considered a slesping
reQin



. 9-4.2402

(c)

{9)  Day nurseries, preschools

Comnereial types

{1} Any commercial use listed as per-
mitted'in the C-1, C-2, or C-3
Zomnes, irrespective of where it is
mainiained, except as specifically
provided below

{Z) Bowling lanes

’

(3) Automotive dealerships and other
open air sales

(4) Automotive car washes (conveyor)

(5) Automotive car washes (self- ser-
vice)

{6) Aulomotive service stations (self-
service fuel dispensing only)

(7) Automotive service stations {lue)
dispensing and mechauical service
and/or repair)

(8) Antomotive repair facilities

(9) Furniture, carpet, appiiance stores

and other similar uses wtilizing large

showroom area for display of bulk

goods excluding lamp shaps, plamb-
‘ ilar spe-

ing accessory shops, and sim

ciddry uses L

(10) Hotels and motels -

{Thousand Ozks 2-01)

Lry

t for every 5 childsen maximom en-
rollment, plus provision for load-

“ing/unloading facilides

| for each 230 sguare [feel of gross
floor area

3 for each bowling fane, plus addi-
tional parking for connected commer-
cia) uses, such as eating and drinking
establishments

‘| for each 1,000 square feet of gross

lot area devoted to display and sales
plus I for each 3,000 square fezt over
10,000 square feet of pross ot area, or
2 minimum of one for each employec
plus additional parking for connecled
comsmercial uses

1 for each employes on the largest
shift plos provision of adequate in-
gress/egress stacking '

1 for each employee oo the largest
shift plus 1.5 for each washing bay

2 pius  for each employee on the
largest shift

3 plus 2 for each service bay

1 for ¢ach 200 square fest of gross
floor area

1 for each 750 square feet of gross
floor area

125 for each unit, plus additional
parking for connected commercial
uses such as Testaurants, retaij shops,
entertainmuent and assembly facilies
contzined within the holeV/motel com-
plex unfess allernaling or mixed use of
the facilittes can be csiablished

R



9-4.2402

(d)

(22) Health clubs, gymnasiums, [igure
salons and similar uses with affixed
athletic equipment and/or mechanical
training facilities

(2%) Ga.mc arcades

(24} Trade schools, business colleges and
sirni)ar adult schools

(25) Instructionsl clinics, commerciad
cducational facilities, and other
waining schools for children under
16 years of age .

(26) Business and professional offices

(27) Medical, dental, surgical and physi-
cal therapy offices

(28} Psychologists, psychiatrist, chiro-
practors; counselors and other simi-
lar uses with individualized patieat
programs

(29) Bicyele stores

(30) Martial ars studios (karate, judo and
similar self-defense schools)

Manufacturing {).'pes

(1) Indusmial nses listed as permitied in
the M-1 and M-2 Zones, cxcept as
specifically provided below

(2) Research and development facilities

{Thousand Oxks 201}

L

[}

! for each 200 square feet of gross
floor area in the aclivily arva plus 1
for each 230 square feat of other floor

ared

| for each 250 square feet of gross
floor area plus provision for adequate
bicycle parking

1 for every cmp]dy.:c on the largest
shift, plus 1 for each studenl maxi-
mum enrollment at any one time

| for every emplayes on the largest
shift, plus 1 for every 250 square feet
of gross floor area

! for cach 250 squase feet of floor
arza as caleulated under Sectinn 9-
4.2403(d) i

1 for cach 200 square feet of gross
floor area

1 for cach 230 square feet of floor
area as calculated under Section 9-

4.2403(d)

| for each 500 square feet of gross
floor ares; plus bicycle racks for 1
bicycle per 1,000 square feet of gross
floor area *

I for cach 250 square feet of gross
flnor area

L for each 500 square feet of gross
floos area or | for every 2 employees
on the largest shifi, whichever is
greater, plus 1 for cach company
vehicle, plus | for each 250 sguare
feel of gross floor area for incidental
office use

1 for each 300 square feel of gross
floor area, ples 1 for cach company
vehicle, plus } for eech 250 square
icet of gross floor area for incidental
office use

78



TABLE A1 - REQUIRED PARKING BE VENUE OR ACTIVITY
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FIGURE 3 - EVENTS PARKING AND TRAFFIC CONTROL PLAN

/
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TABLES B1-B12 SHARED PARKING ANALYSIS FOR PHASE 1
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ASSOCIATED TRANSPORTATION ENGINEERS

100 N. Hope Avenue, Suite 4, Santa Barbara, CA 83110 © [BOS) 687-4418 © FAX [B05} 6B2-8509

Ricihard L, Pop!, P.E.
Socatt AL Schell, AICR

June 4, 2007 07044L03.WPD

Beth Baden

City of Thousand Oaks

2100 Thousand Qaks Boulevard
Thousand Oaks, CA 91362

SUMMARY OF THE EXISTING PARKING DEMANDS FOR THE CALIFORNIA LUTHERAN
UNIVERSITY NORTH CAMPUS ARFA- CITY OF THOUSAND OAKS

Associated Transportation Engineers (ATE) has prepared the following letter that reviews the
existing parking demands for the California Lutheran University North Campus area, located
in the City of Thousand Oaks.

EXISTING PARKING CONDITIONS
Existing Parking Supply

Currently there are three parking lots {Lot A, C, and E) on the North Campus that serve the
existing athletic facilities. Lot D-1 is currently closed, therefore this parking lot was not
included in the parking analysis. The total number of parking spaces available at these three
lots is 440 spaces. Figure 1 (attached) illustrates the location of the parking lots at the North
Campus and Table 1 shows the number of spaces provided in each lot.

Engineering « Planning » Parking » Signai Systems « tmpact Reports » Bikeways « Transit
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Beth Baden Page 3 June 4, 2007
. Table 2
Existing Weekday Parking Demands - Wednesday, May 2, 2007
Time North Campus Athletic Facility® Community Pool - Lot A

Supply Demand % Occupied Supply | Demand % Occupied
10:00 AM, 440 86 20% 349 37 1%
11:00 AM. 440 126 ©29% 349 79 23%
12:00 P.M, 440 99 23% 349 52 15%
1:00 P.M. 440 100 23% 349 54 15%
2:00 P.M. 440 108 25% 349 56 16%
3:00 P.M, 440 127 29% 349 B6 25%
4:00 P.M, 440D 114 26% 349 79 23%

@) ats A, C, and E.

The data presented in Table 2 shows that the highest weekday parking demands at the North
Campus Athletic Facility occurred at 3:00 P.M. when the peak parking demand observed was
127 spaces (29% occupied). The peak parking demand observed for the community pool

parking lot was at 3;:00 P.M, when it was 25% occupied (86 occupied spaces).

Table 3 shows the existing weekend parking demands observed when several athletic events
were occurring at the North Campus Athletic Facility parking areas and for Lot A.

412



)

114

S
_— -~ i
I i @mwﬂem “;w Fm e M m.
i §\Ciele| Bl
; E {ISIEERIEE JHSi
m Fheal _ H M d mm
mmx:,xm: e el e - mw gi
gD | 2 e ~ i
<1 Z
; g
FLacTT o
sl Iz
mmr m~ M.VM
it
R mmq. . M
..up.",...., 3 M“-. W
kG i I
f O
s
G
=
=
i
—
<
w0
z
=
5
T
=
) o b e
. . 2 O
/A/MN/ ... .—--m c w
h " - N = ~ L ) ¥ -
SRS Bl Nl | °
vOET BN m\’ 3 eges S S : gﬁ 5
5 : I S £ 5 2
! 8 Iz
L w




%L 0 0 0 B4 2b 00
%ET zZe a3 %62 izl Oby gy %P 0 0 0 ZZ B 00e
A 13 &PC %0¢ Let obb 00°¢ %05 0 0 0 +e 8% 002
%ET 18 BPE - %62 gzt ory 002 %at -1 0 0 [ 8% 00:1L
ShES 08 6+E %82 L g 00 %y - |0 0 ) 0Z 8y 007}
%61 19 BYe Y%bZ 0L Ot 0zt %8S 0 i} 0 8z 2y DO LL
%02 04 5Y€ %42 gLl Ory oBiLL hG 0 0 il 9z g% e
o bl 0g RES %E2 66 Ok~ {0001 930 % “H sng ‘ipuey | Jenbay [ sasedg | swiry

220 % | puetnaq | Aiddag 320 % | purtlag | Ajddng | suify paidnann : .

{v 307 jood Auniuiogn ANIvEZ Ty sSndien GHoN . ERLE ]
%EY ) G L 9z [ 00y BET 0 + i 82 [T 00y
%58 0 0 [ gz £f O0E Y%ET Q F 10 L BYE 00:€
B 0 0 0 \Z £Y 002 YeE2 10 ¥ L 18 8YE 007
%Ly 0 i 1 &L £f 007t %ES ) ¥ 1 gl 8ve 00%1
Sy 5 i} 0 8t Cp oozl %51 0 v b ) BYE 0021
%ly 0. 0 0 0z £F 00:LL %08 0 g Z £9 8rC 0011 L
LS 0 ) 0 £2 £V Q0oL il 0 9 0 by EPE 000t

"000) % &l -sng ‘teuey | seinbsy | seoedg | awny EE A 1l sng tpuey | senbay {sacedg | awny
paidnoap patdnanyy |
i 2309 Y107
4 ) . Aepsany 100zZ/Lis Eitly

AQNLS SNIMEYd g3UVYHS N0
SHIENIONA NOILVLIEOdSNYHL GILVID0SSY

116



%GE 0 o 0 i1 2y a0 |
Sh0Z ol 8¥E T4 501 oy 00 %t s} 0 0] 12 2 goe
%l L9 [ 2™ Y%ET £0% [4):5+4 00-¢ %0% 0 0 0 LA gy 00
%L 85 GC Y%EZ {0t Qb 002 %5ES 0 0 0 GC g 004
o 09 6YE YET Q0L Ok 00 %8¢ 0 D 0 €2 gy 00C1
%61 19 G¥E %S¢ Lt Ob e DO-EL %8S 0 0 0 12 B 00-1 4
%l r4:] 8Ye %92 il (¢4 Q048 %95 0 0 0 L2 BY 00:0L
Yolt G 6PE % 15 Ot G0-0L 220 % "1 sng ‘TPUeH dembay | seoedg auwn

230 % | pueweg | Aiddng 290 % | purwag | fiddng sl pPatonasg

(¥ 307) 1004 Kuniithos Ayjoed "y sndtwed uoN ERLE!
%LS 9] Q L LZ 154 00y %hGT { i O 69 &re 00t
%6t 0 i) 0 L2 [ 00:g %L1 0 i o] 09 6¥E 002
%y 0 0 ] 6L [ 002 %L1 0 1 2z g5 6V 0oz |
%8S 8] 10 L v 4 o0t %yl Q Z 9] 2t 8ve 00
%6t 0 0] 0 Lz 54 0o-ZL %61 0 £ Q 9 6re 00l
._.s.mm 0 0 0 162 154 0011 %81 0 ['4 L A 8¢e Q0L
%85 0 0 0 Sz £y 00:01 || lieeel 0 2 L oy 6vE 00:01
300 Y, 11 sng IpUeH | Jemnbay | sesedg awry | *330 %, HTTIR sng ‘Ipuey | Jejnbsy | sssedg T
patanaag - patdnaapy
R v 107
Aepsanyy J00z/E/s Pen

AQNLS ONDANYY Q3UVYHS 1D
SUSINIONT NOJLYLMOdSNYYL A3 LVID0SSY

118



EXHIBIT N
CLU INFORMATION STATEMENT

CLU and CRPD agree and acknowledge that under Section 110 of the Internal Revenue
Code of 1986, as amended, (the “Code™) and Treasury Regulation Section [.110 1(c)(3), each of
them must finnish certain information with their respective tax returns. In that regard, CLU
hereby furnishes the following information to CRPD, to the best of CLU’s knowledge:

CLU’s name: California Lutheran University (if CLU is part of a consolidated group under the
Code, the parent of such group is provided).

CLU’s address: 60 West Olsen Road
Thousand Oaks, CA 91360

CLU’s employer identification number: 95-2962604.

{.ocation of the Premises:

Signature of authorized employee of CLU:

Name:
Title:

-64 -
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EXHIBIT O

CRPD INFORMATION STATEMENT

CLU and CRPD agree and acknowledge that under Section 110 of the Internal Revenue
Code of 19806, as amended, (the “Code”) and Treasury Regulation Section 1.110 1{c)(3), each of
them must furnish certain information with their respective tax returns. In that regard, CRPD
hereby furnishes the following information to CLU, to the best of CRPD’s knowledge:

CRPD’s name: Congjo Recreation & Park District (if CRPD is part of a consolidated
group under the Code, the parent of such group is provided).

CRPD’s address: 403 West Hillcrest Drive
Thousand Oaks, CA 91360-4223

CRPD’s employer identification number: 95-2265201.
Location of the Premises:

Project Name:

Street Address: _
Premises City: Thousand Oaks
Premises State: California

Signature of authorized employee of CRPD:

Name:
Title:

157T5N\001\agt\10338124.DOC



EXHIBITP

ESTOPPEL CERTIFICATE

The undersigned, , \ whose address i3
: represents and warrants as follows:

I The undersigned is the CRPD (*CRPD") under that certain ground lease {("Lease")
dated _~ with
covering the premises commonly known as ("Premises"),

2. The Lease constitutes the only agreement (cither written or oral) the undersigned

has with respect to the Premises and any right of occupancy or use thereof.

3. The lLease is in full force and effect and has not been assigned, subleased,
supplemented, modified or amended except as follows:

4. The undersigned presently occupies the Premises and is paying rent on a current
basis. All obligations of CLU under the Lease required to be performed to date, including any
improvements to be constructed by CLU (or its predecessors), or the granting of any free rent,
rent credit, offset, deductions, building allowance or rent reduction have heen completed or
fulfilied to the satisfaction of the undersigned except as follows:

5. No rent has been paid by CRPD in advance except for the monthly rental that
became due on , and a security deposit in the sum of
3 - now held by CLU in accordance with the terms of the Lease.

6. The monthly rental is the sum of o Dollars
(3. ).

7. The present Lease term expires on . and there are no

options to renew except:

8. To the CRPD's actual knowledge without making any inquiry or investigation,
there are no defaults under the Lease by CLU or any events which with the passage of time or
giving of notice or both will result in any such default excepl as follows:

9. The undersigned does not presently have (nor with the passage of time or giving
of notice or both will have) any offset, charge, lien, claim, termination right or defense under the
Lease except as follows:

10. The undersigned has no purchase option and no rights of first refusal to acquire
the Premises or the Shopping Center in which it is located or any part thereof, and there is no
cancellation or termination rights, except as specifically set forth in the Lease.

- 66 -
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11.  The undersigned is aware that third parties intend to rely upon this Certificate and
the statements set forth herein and that the statements and facts set forth above shall be binding
on the undersigned.

12, The uwndersigned and the persons executing this Certificate on behalf of the
undersigned have the power and authority to execute and deliver this Ceriificate.

DATED:

- 67 -
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